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**

0%30)370,R38$030%3)$2!,3103&,!0,310.!,,#))#3*3

3

!$&#,3 10.!,,#))!3 $%!3 +,#+$0.&!3 .$=!=0%&03

.(.&0=!3103+,#+(01!13=(%0,!3103=!%0,!38$03

.$0)#3.(%#38$0>3&!='(9%>3!'!,8$030)3.$'.$0)#3

* 

Reforming the mineral ownership system in Perú”. La traducción fue realizada por Camilo Clavijo Jave, 
miembro de la Comisión de Contenido de THEMIS y por Marco Ismael Zaldívar Chauca, miembro del Consejo 
Directivo de THEMIS. 

** Abogado. Master of Law (LL.M) por la Universidad de Yale.
  

de la Facultad de Derecho de la Universidad de Yale por sus comentarios. También quisiera agradecer 
a Enrique Ghersi, quien fue la primera persona a quien escuché discutir la importancia de privatizar los 
minerales del subsuelo en los países pobres.
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/(*&-2*+("$+2-2*',)(+%&(2*()*(&*0(+15*W<(',2*

-42#%)#(@* "%2,* )-* <%)* "%'4,%/-@* ),* #%'8-"-*

8+-8,(/%/*/(*&-2*+("$+2-2*)%#$+%&(2*()*(&*0(+1*

2$8(+%",.)*/(*&%*8-4+(A%5

)M,, F'%3.$,0M,.".

C)*'$"<-2* &$3%+(2* &%2* 8(+2-)%2* 2$(>%)* "-)*
()"-)#+%+*-+-*/(4%=-*/(*2$2*"%2%25*C)*-#+-2@*
2,)* ('4%+3-@* (2#-* 8$(/(* 2(+* $)%* 8(2%/,&&%5*
V)-*/(*(2#-2*&$3%+(2*(2*W%'4-3+%)/(5*

W%'4-3+%)/(* (2* $)%* 8(;$(>%* ",$/%/* %&*

"-)/,",-)(2*4%2#%)#(*8+("%+,%25*W%'4-3+%)/(*
2(* ()"$()#+%* $4,"%/%* 2-4+(* $)-* /(* &-2*
7%",',()#-2*',)(+-2*'?2*3+%)/(2*/(*-+-@*A,)"*

I,#(+%&'()#(@*&%*",$/%/*2(*()"$()#+%*2()#%/%*

%/("$%/%@*(/$"%",.)*7* 2%&$/@* "-2%2*;$(* 2-)*
$)*&$=-*7*2(*()"$()#+%)*B$(+%*/(*2$*%&"%)"(5*

C)* EFFF* (&* 3-4,(+)-* 8(+$%)-* &(* -#-+3.*
$)* 8(+',2-* %* $)%* ('8+(2%* "%)%/,()2(*
8%+%* ;$(* +(%&,A%+%* -8(+%",-)(2* ',)(+%2*

',)(+%&(2* ;$(* 2(* ()"-)#+%4%)* /(4%=-* /(*
2$2* #,(++%2@*()"-)#+.*$)%* B$(+#(*-8-2,",.)5*
I%2* "%&&(2* (2#%4%)* +(8&(#%2* /(* 8-4&%/-+(2*
'$7* ()B%/%/-2* ;$,()(2* /('%)/%4%)* ;$(*

&-2* 2()#,',()#-2* /(* &-2* 8-4&%/-+(2* /(*
W%'4-3+%)/(* /(* &%* 2,3$,()#(* '%)(+%O* LC&*
-+-* )-* (2* $)%* )("(2,/%/* 814&,"%* 7* )-* <%7*
$)%*)("(2,/%/*814&,"%*;$(*2(* &&%'(*"-4+(5*
Q%/,(*:,:(*/(*"-'(+*-+-*),*/(*"-'(+*"-4+(5*
I%* 3()#(* :,:(* /(* "-'(+* "-',/%* 7* (2#-* (2*
&-* ;$(* )("(2,#%* &%* <$'%),/%/N1

0%&%",-2@* $)* "%'8(2,)-* /(* W%'4-3+%)/(@*
2(>%&.O* LQ-2-#+-2* ()* (&* "%'8-@* /(* &-* ;$(*
#()('-2@* #-/-* &-*8-/('-2*("<%+*%* &%*-&&%@*
8(+-* =%'?2* :%'-2* %* ("<%+* %* &%* -&&%* -+-* ),*
8&%#%N2

/(",2,.)* /(* )-* /(=%+* 2$2* #,(++%2O* LQ-* '(*
:-75*C2#%+('-2*&$"<%)/-*7*&$"<%)/-*<%2#%*

8(&(%5* 0%+%*',2* <,=-2* 7* 8%+%*',2* 7(+)-2* 7*

',2* ),(#-2@* 8%+%* ',* <,=-* 7* /(* ',* <,=-* ',*

)$)"%*2(*%"%4%N35

I%*-8-2,",.)*2(*,)"+('()#.*,)"&$2-*"$%)/-*

:,:,()/%2*"-)*2(+:,",-2*814&,"-2*"-'8&(#-2*
8%+%* &-2* 8-4&%/-+(2* /(* W%'4-3+%)/(5* C)*
$)%*8+-#(2#%*814&,"%@*%&3$)-2*'%),B(2#%)#(2*

'%;$,)%+,%* B$(* 2%;$(%/%5* I%* ('8+(2%* B$(*
%"$2%/%* /(@* 2$8$(2#%'()#(@* %2(2,)%+* %&*

8+-<,4,+*&%2*-8(+%",-)(2*',)(+%2*()*(&*?+(%5*
!* 8(2%+* /(* ;$(* /,"<-* 8+-"(2-* (+%* ,&(3%&@*

8+-7("#-5

1  
2 Ibídem.
3 Ibídem.
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8(+$%)-2* "(&(4+%+-)* (2#(* <("<-* "-'-*
5* I-2*

"%'8(2,)-2* 2(* ,'8$2,(+-)* %* &%* 8-/(+-2%*

2(>%&.O*LC&*+(B(+K)/$'*8-8$&%+*(2*$)%*&("",.)*

0(+1@*8%+%*(&*'$)/-*7*8%+%*&-2*"-)3+(2,2#%2*/(*
5*

W%'4-3+%)/(* 2,3$(* 2,()/-* $)%* ",$/%/* "-)*
'$"<-2* "%'8(2,)-2* 8-4+(2* :,:,()/-* 2-4+(*

%&,'()#%",.)*%8+-8,%/%@*/(*2(+:,",-2*/(*2%&$/*
%/("$%/-2*7*/(*$)%*(/$"%",.)*/("()#(5*S,:()*
2-4+(*7%",',()#-2*',)(+-2*;$(*8$(/()*#()(+*

',&&-)(2* /(* /.&%+(2* %'(+,"%)-2@* ',()#+%2*
;$(* (&* 8+(2$8$(2#-* /(* &%* '$),",8%&,/%/*

(2#(*/,)(+-*(2*#+%)2B(+,/-*/(2/(*(&*3-4,(+)-*
"()#+%&* %* &%*'$),",8%&,/%/* /(* W%'4-3+%)/(@*
8$(2* 2$2* 8-4&%/-+(2* )-* 8$(/()* 8%3%+*

5

0-+*-#+-* &%/-@* &-2* +("$+2-2*',)(+%&(2*;$(*2(*
()"$()#+%)* ()* W%'4-3+%)/(* :,()()* 2,()/-*

:,:()*()*(&*?+(%75*C2#-2*',)(+-2*,)B-+'%&(2*)-*
2-)* 2$8(+:,2%/-2*8-+*(&*C2#%/-@*)-*"$'8&()*
"-)* ),)31)* +(;$,2,#-* ),* (2#?)/%+* %'4,()#%&@*
"-)#%',)%)* &%2* ?+(%2* "(+"%)%2@* ('8&(%)*

(;$,8-2*;$(*8-)()*()*8(&,3+-*&%*2(3$+,/%/*/(*
&-2*#+%4%=%/-+(25

,)B-+'%&*7*"-)#%',)%",.)5*I%'()#%4&('()#(@*
)-* (2* $)* "%2-* %,2&%/-5* C2#(* (2* $)* (=('8&-*

/(2"$4+(* $)* 7%",',()#-* ',)(+-* :%&,-2-* ()*
%&31)*&$3%+*/(&*0(+15*

;$(* 2(*()"$()#+%)*/(4%=-*/(*(2#%2*7*;$(*(&*

#(2,2*(2*;$(*(&*0(+1*/(4(*"%'4,%+*%*$)*2,2#('%*

#%'4,K)*/(*&-2*',)(+%&(2*;$(*2(*()"$()#+()*
/(4%=-*/(*(2#%25

))M, +',F)%#")',#%,#+,!#"cU,)%]."F'()*%,

(.%&#`&.,$.()'+*

'M,, #6,;<><HK8,B,6B,S>8SE<;B;,NE9<>B,<9,<6,
!<>T

8+-8,(/%/*',)(+%*(2*;$(*&-2*8+-8,(#%+,-2*/(*

',)(+%&(2*;$(*2(*()"$()#+%)*/(4%=-*/(*(2#%5*

(&* 8+,:,&(3,-* /(* %2,3)%+* &-2* /(+("<-2* 2-4+(*
(2#-2*+("$+2-2*)%#$+%&(28

 

antiminera es “Tambogrande: Mangos, Muerte, Minería”.
 Oxfam.“Tambogrande Speaks Out. En: 

 
 Municipalidad de Tambogrande. Presupuesto Institucional de Apertura Año 2008. En:

 .
7 

8 

      Los recursos naturales, renovables y no renovables, son patrimonio de la Nación. El Estado es soberano en      
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/(+("<-* %* :()/(+* &-2*',)(+%&(2* 7*'%)#()(+*

"-)"(2,-)(2* 2-)* ,++(:-"%4&(2@* #+%)2B(+,4&(2* 7*

%)$%&'()#(*$)*/(+("<-*/(*:,3()",%5*C&*8%3-*

"-)"(2,-)(2*8$(/()*,+*/(2/(*EJJ*<%2#%*E*JJJ*

'?2* ,'8-+#%)#(2*(&* ,'8$(2#-*%* &%* +()#%*7*(&*
,'8$(2#-*%&*:%&-+*%3+(3%/- 5

"-)"(2,.)* ',)(+%* ()* (&* ?+(%* /-)/(* 8,()2(*
;$(*8$(/(*<%&&%+*',)(+%&(2@*2,('8+(*7*"$%)/-*

8+(2()#%+* (&* (2#$/,-* /(* ,'8%"#-* %'4,()#%&@*
8%3%+* #%2%2* &(3%&(2*-* 2(3$,+* %/("$%/%'()#(*

$)%*"-)"(2,.)*8%+%*&%*',2'%*A-)%@*(&*8+,'(+-*

-4#()(+* /(+("<-2* 2-4+(* %&3$)-2* /(* &-2*
7%",',()#-2* ',)(+%&(2* '?2* ,'8-+#%)#(2*

(2#%#%&(25* C2#%2* ('8+(2%2* B$(+-)* "+(%/%2*

/(*&-2*%>-2*2(2()#%*7*/$+%)#(*#-/%*&%*/K"%/%*
/(* &-2* %>-2* 2(#()#%* /$+%)#(* &%* /,"#%/$+%*

7%",',()#-2*',)(+-2@*8,/,()/-*'?2*+(;$,2,#-2*

;$(*()*$)*8+-"(2-*/(*"-)"(2,.)*+(3$&%+5*0-+*
&-*3()(+%&@*;$,()*2(*%/=$/,"%*(2#%2*&,",#%",-)(2*
(2*;$,()*+(%&,A%*&%*'(=-+*-B(+#%*("-).',"%5*!*
8(2%+*/(*(2-@*(&*C2#%/-*3-A%*/(*",(+#-*8-/(+*

8+-"(2-*/(*&,",#%",.)105

)(3-",%+* "-)* &-2* 8+-8,(#%+,-2* 8%+%* "-'8+%+*

/(*8%2-* 2-4+(*(2#%2@* ;$(* &(*8(+',#%* +(%&,A%+*

7%",',()#-2* ',)(+-2* 2(* ()"$()#+%)* ()* &%2*

/(*'$7*4%=-2* +("$+2-2* ("-).',"-2@* ;$,()(2*

8+-8,(/%/*/(*&%*"-'$),/%/5

%"$(+/-@*(2*&(3%&'()#(*8-2,4&(*(2#%4&("(+*$)%*
2(+:,/$'4+(*/(*8%2-*"-)#+%*&%*:-&$)#%/*/(*&-2*
8+-8,(#%+,-2*7*8%3%+&(2*8-+*(&*$2-*B-+A%/-*/(*

(2* ,'8-2,4&(* -8(+%+* $)%* ',)%* "-)* #-/-* (&*
8$(4&-*()*"-)#+%5*

0%+%* 8-/(+* "-'8+()/(+* (&* 2,2#('%* &(3%&*
:,3()#(*7*&-2*8+-4&('%2*2-",%&(2*+(&%",-)%/-2*

<,2#.+,"-5

I%*2(8%+%",.)*()#+(*(&*/(+("<-*/(*8+-8,(/%/*

',)(+%&(2*;$(*2(*()"$()#+%)*/(4%=-*/(*(2#%2@*

;$(*&-2*+("$+2-2*)%#$+%&(2*;$(*2(*()"$()#+%)*
()*(&*2$42$(&-*2-)*/(*8+-8,(/%/*/(&*C2#%/-@*

 Un buen resumen de la legislación minera se puede encontrar en Sociedad Nacional de Minería, Petróleo 
y Energía. Perú. Manual de Inversión Minera. En: 

 
10 
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7%* ;$(* (2#(* 2,2#('%* &(3%&* B$(* <(+(/%/-* /(*
&%2*&(7(2*"-&-),%&(2*;$(*+(2(+:%4%)*#-/-2*&-2*

115

I%* &(3,2&%",.)* ',)(+%* "-&-),%&* ,)"-+8-+.* &-*
;$(*2(*"-)-"(*"-'-*(&*2,2#('%*/(*8+-8,(/%/*

$)%* /(* &%2* 8+,)",8%&(2* +%A-)(2* 8-+* &%2* ;$(*

/(*#-/-@*&%*8+-/$"",.)*',)(+%*()*(&*0(+1*)-*

125*W-/%*&%*"-);$,2#%*7*&%*K8-"%*
"-&-),%&*2(*"()#+%4%)*()*(&*-+-*7*&%*8&%#%5

#+%4%=-* B-+A%/-* &&%'%/-* =(&!3 B$(* $2%/-*
8-+* (&* 3-4,(+)-* (28%>-&* 8%+%* -4&,3%+* %* "%/%*

8-4&%",.)* 8%+%* ;$(* #+%4%=()* ()* &%2* ',)%2*
()* "-)/,",-)(2* ,)<$'%)%2135* C&* )1'(+-* /(*

B-+A-2-2* ()* &%* ',)%2* (2* ,'8+(2,-)%)#(5* 0-+*

(+%)* ():,%/-2* %* &%2* ',)%2* /(* &%* ",$/%/* /(*
5* !/('?2@* &%2* "-)/,",-)(2*

"+$(&(2

2$2*<,=-2*8%+%*(:,#%+*;$(*2(%)*():,%/-2*%*&%2*
',)%2*%*#+%4%=%+*"-'-*(2"&%:-2 5

8+-B$)/%'()#(*+(&%",-)%/%*"-)*&%*(2"&%:,#$/@*
(2* /(",+@* (&* /(2"$4+,',()#-* /(* $)%*',)%* ()*

(2"&%:-25*C2#-*)-*(+%@*2-&%'()#(@*$)*2,2#('%*
&(3%&*,)<$'%)-*7*"+$(&@*(+%*#%'4,K)*4%2#%)#(*

2(*&-*-"$&#%4%)*%*&-2*"-);$,2#%/-+(2*8$(2@*/(*
&-*"-)#+%+,-@*&-*1),"-*;$(*,4%)*%*-4#()(+*(+%*
2$B+,',()#-*7*'%&#+%#-2*"-)*(&*/(2"$4+,',()#-*
/(*"%/%*',)%*)$(:%175

I%* ,)/(8()/()",%* /(* &%2* "-&-),%2* (28%>-&%2*
#+%=-* 8-"-2* "%'4,-2* ()* (2#%* A-)%5* C&* )$(:-*
3-4,(+)-* 8(+$%)-* <(+(/.* (&* 2,2#('%* /(*

(28%>-&%18

11 Muchas personas piensas, erróneamente, que esta es una característica de los sistemas jurídicos de 

del Derecho Civil) tenía el principio de que el dueño de la tierra era el dueño de lo que estaba debajo de ella, 

12 ALDANA RIVERA, Susana. “La Crisis y el Derrumbe Minero. Siglo XVII”. En: Historia de la minería en el Perú. 

13 En el Perú, las víctimas del trabajo forzoso de la minería eran, principalmente, gente de los Andes. Los esclavos 
fueron traídos por la Corona Española, pero por lo general fueron asignados a trabajar en la agricultura en la 
costa. Los esclavos africanos no estaban acostumbrados a los rigores del clima de los Andes, por lo que los 

 

 Incluso el camino a la mina era tan arriesgado que los sacerdotes españoles enviaban a los indígenas a 
confesarse antes de ir a la mina en caso murieran en plena ruta. O’ PHELAN, Scarlett. “La Minería del Siglo 

 DE LA PUENTE, José. “La Minería en el Siglo XVII. Aspectos Institucionales”. En: Historia de la minería en el 

17 

promulgó un decreto que establecía que todas las minas que anteriormente pertenecían a la Corona se 
convertían en propiedad de la República, con la prerrogativa que le concede los ciudadanos. Según el 
decreto, la propiedad estatal era la mejor manera de promover la minería. Luego de la disolución de la 
Gran Colombia en 1831, las nuevas repúblicas heredaron ese marco jurídico. MORA CONTRERAS, Jesús. 
“El Derecho de Propiedad de los Hidrocarburos en Venezuela: Origen y Tradición Jurídica”. En: Revista 

18 

 M. YEATTS, Guillermo.“Subsurface Wealth. The Struggle for Privatization in Argentina. The Foundation for 
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20

;$,(+()*#()(+*4%2#%)#(*8-/(+*2-4+(*&%*,)/$2#+,%*

%&*#(2-+-*814&,"-215

C)* '$"<-2* &$3%+(2* /(&* 0(+1@* &-2* 8+-4&('%2*

"%'4,%+-)* &$(3-* /(* &%* ,)/(8()/()",%* /(*

(28%>-&(2* B$(+-)* +(('8&%A%/-2* 8-+*
B$)",-)%+,-2* 814&,"-2* 7* #(++%#(),()#(25*
W-'%4%)* &-2* ',)(+%&(2* ;$(* 2(* ()"-)#+%4%)*

8-4&%",.)* &-"%&@* 2,* (2*;$(@*()*%&3$)-2*"%2-2@*
)-*&-2*(2"&%:,A%4%)22

"-'-*(&*B-&M&-+(*%)/,)-@*+(B$(+A%)*&%*,/(%*/(*
;$(*&-2*8-4&%/-+(2*/(*&-2*!)/(2*2,('8+(*<%)*

-4+%2* &,#(+%+,%2* 8(+$%)%2@* ;$(* +(#+%#%* &%*

!)/(2@*(2*(&*W$)32#()-@*/(&*3+%)*8-(#%*8(+$%)-*

8(+"(8",.)*8-+*8%+#(*/(*&%*2-",(/%/*8(+$%)%*/(*

&%*<,2#-+,%*/(*$)%*"-'$),/%/*()*&-2*!)/(2*;$(*

%* &-2* "%'8(2,)-2* 7* :,-&%+-)* %* 2$2*'$=(+(2235*

&%* &,#(+%#$+%* /(* &%* +(%&,/%/* 7* <%4,()/-* &%*
2-",(/%/* 8(+$%)%* "%'4,%/-* /(2/(* %;$(&&-2*

'$"<-2*)-:(&,2#%2*8(+$%)-2* ,/(-&.3,"%'()#(*

(&*0(+1 5

C2* ,'8-+#%)#(* #()(+* ()* "$()#%* /-2* "-2%25*
0+,'(+-@* &-2* ',)(+%&(2* )$)"%* <%)* 2,/-* /(*
8+-8,(/%/*/(* &%2*"-'$),/%/(2*/(* &-2*!)/(2*

8%+%*%7$/%+*%*(2#%2*"-'$),/%/(2*8-4+(25*C2*
8-+* (2-@* ;$(*'$"<%2* 8(+2-)%2* 2,('8+(* <%)*

8+-4&('%25

,)B-+'(2*/(*%&3$)%*"-'$),/%/*;$(*2(*-8-)(*
%&* /(2%++-&&-* /(* 8+-7("#-2* ',)(+-2* ()* 2$2*

B-+'%&(2* "$'8&()* "-)* &-2* (2#?)/%+(2* /(*
"-)/,",-)(2* /(* #+%4%=-* 7* +(%&,A%)* 8+-7("#-2*

('4%+3-@* /(4()* ()B+()#%+2(* %* '$"<-2*

"$%&(2* <%)* 2,/-* "-)2#+$,/-2* 2-4+(* 2,3&-2* /(*

20 GHERSI, Enrique. “La propiedad del subsuelo”.
21 

22 Una manera popular de contratar trabajadores para la minería fue el “enganche”, donde los reclutadores iban 
a las comunidades para reclutar gente para reclutar en las minas. Muchos historiadores han descrito estos 
contactos, en los que los reclutadores y los propietarios de las minas se aprovechaban de la desinformación 
de los campesinos para hacerlos trabajar en condiciones terribles y con retribuciones que no eran seguras. 

reconocido por los propietarios de las minas, que afectados por estas condiciones trataron de encontrar 

23 
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%&#-2* 3+%/-2* /(* "-)#%',)%",.)* /(&* %'4,()#(*

&%* 2,(++%* 8(+$%)%@* ()* $)*'-'()#-* ()* (&* ;$(*
&%2* 8+(-"$8%",-)(2* 8-+* (&* %'4,()#(* )-* (+%)*

"-)*(&*%'4,()#(*7*/(*'%)(+%*2(3$+% @*)-*#-/%2*

0-+* &-*#%)#-@* &-2*8-4&%/-+(2*;$(*:,:()*2-4+(*
7%",',()#-2*',)(+-2* 2,()#()* ;$(* (2* $)*'%&*

2-)* 8+-8,(#%+,-2* /(* &-2* ',)(+%&(2* ;$(* 2(*

+,(23-* /(* #()(+* $)* :(",)-* "-)#%',)%/-+*

5*C2#%*(2*$)%*+%A.)*'$7*,'8-+#%)#(*
8%+%* ()#()/(+* (&* 8-+* ;$K* /(* &-2* "-)2#%)#(2*

"-'$),/%/(2*()*(&*0(+15

0%+%* <%"(+* &%2* "-2%2* '?2* "-'8&,"%/%2@* &%*

2-)*"-'$),/%/(2*+$+%&(2*;$(*:,:()*2,)*%""(2-*

275* C)* (&*

()* ?+(%2* +$+%&(2* 2(* ()"-)#+%4%)* 8-+* /(4%=-*
285*I-2*/(8%+#%'()#-2*

/(*&%*8-4&%",.) 5

8%+%*'(=-+%+*&%2*"-)/,",-)(2*/(*:,/%*/(*(2#%2*

(2*(&*&&%'%/-*"%)-)*7*:%*%*/,B(+()#(2*),:(&(2*
/(*3-4,(+)-*8%+%*%7$/%+* %* &%*8-4&%",.)*;$(*
<%4,#%* ()* &%2* A-)%2* ',)(+%25* C&* "%)-)* (2*
/,2#+,4$,/-*/(*%"$(+/-*%&*&$3%+*/-)/(*2(*$4,"%*

+('%)()#(*(2*%2,3)%/-*%*&%2*$),:(+2,/%/(2*/(&*
/(8%+#%'()#-* "-++(28-)/,()#(5* W-/%2* (2#%2*

/(*&%2*"-)/,",-)(2*/(*:,/%*/(*&%*8-4&%",.)5

/(*&-2*,'8$(2#-2*,)#(+)-2*+("-&("#%/-25

)-*8(+',#()*;$(*(&*2,2#('%*8$(/%*#+%4%=%+*()*

C&* "%)-)* /(8()/(* /(&* ,'8$(2#-* %* &%* +()#%*
8%3%/-*8-+*&%2*('8+(2%2@*8(+-*(&*8+,'(+*8%3-*

8$(/(* /$+%+* ()#+(* #+(2* 7* 2,(#(* %>-2* 7* &%*

/('-+%+*<%2#%*$)*%>-*7*'(/,-5*V)%*:(A*;$(*(&*

+(",K)*2(*:(+?)*"$%#+-*-*",)"-*%>-2*'?2*#%+/(@*

8K+/,/%2*7*),)31)*,)3+(2-5*C2*8-+*(2#-@*;$(*&%*

,'8$(2#-* %* &%* +()#%* $)%* /K"%/%* /(28$K2* /(*

 Banco Mundial. “Republic of Perú Wealth and Sustainability: The Environmental and Social Dimensions of the 

 

ver. DE ALTHAUS, Jaime. “La Revolución Capitalista en el Perú”. Fondo de Cultura Económica. 2007. p. 210.
27 

28 Una persona es pobre cuando sus gastos son inferiores a lo que se necesita para poder satisfacer sus 
necesidades alimentarias y no alimentarias. 
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',)(+%@* %&+(/(/-+* /,(A* %>-2* %)#(2* /(* ;$(* (&*
"%)-)*2(%*8%3%/-*%&*C2#%/-305

0-+* -#+%* 8%+#(@* &%* 4$+-"+%",%* 8(+$%)%* )-*

(&* "%)-)* 8%+%* '(=-+%+* &%2* "-)/,",-)(2* /(*
:,/%*/(* &%2* 8(+2-)%2* ;$(* :,:()* ()* &%2* A-)%2*

V)-* /(* &-2* 8+-4&('%2* (2* ;$(* /(4,/-* %&*
()3-++-2-* 8+-"(2-* 8+(2$8$(2#%+,-* (&* C2#%/-*
2(*#%+/%*$)-2*/,(",-"<-*'(2(2@*&$(3-*/(*;$(*

()* #+%)2B(+,+&-* %* &%2* /,B(+()#(2* %3()",%2* 7*
$),/%/(2* /(* 3-4,(+)-* ()"%+3%/%2* /(* 3%2#%+*
(2#(*/,)(+-5*C2*8-+*(2#-@*;$(*&%*8-4&%",.)*)-*

',)(+%*%*"-+#-*8&%A-315*

),:(&(2*/(*3-4,(+)-*<%"()* "-)*(&*/,)(+-*/(&*
"%)-)@* 7%* ;$(* <%7* '$7* 8-"%* ,)B-+'%",.)*
+(28("#-*/(*(2#-*()*&%2*"$()#%2*814&,"%2325*C)*
3()(+%&@*&%*#+%)28%+()",%*8+(2$8$(2#%+,%*)-*(2*

814&,"%* ()* (&* 0(+15* I-* 1),"-* ;$(* 2(* 2%4(* (2*
;$(@*()*8+-'(/,-@*&%2*/,B(+()#(2*%3()",%2*/(*
3-4,(+)-*()"%+3%/%2*/(*3%2#%+*(&*"%)-)*2.&-*

2(*;$(/(*()*&%2*"$()#%2*/(&*C2#%/-*2,)*3()(+%+*
335

C)* (&* GJJD@* (&* /(8%+#%'()#-* "-)* '%7-+(2*

+(",4(* '?2* /,)(+-* 8-+* 8%+#(* /(&* "%)-)5*
!8%+()#('()#(@*&-2*"%=%'%+;$,)-2*)-*8(+",4()*

"%)-) 5*

/(* &%2* 8(+2-)%2* ;$(* :,:()* ()* A-)%2* /(*

B$)",-)%+,-2* 814&,"-2@* %&3-* 8+-<,4,/-* 8-+* &%*

;$(*(&*"%)-)@*2,'8&('()#(@*)-*2(*$2%

;$K*"-2%*(+%*(&*"%)-) 5*C2#-*/('$(2#+%*;$(@*
-* 4,()* &-2* -+3%),2'-2* (2#%#%&(2* ()"%+3%/-2*
/(*%/',),2#+%+*(&*/,)(+-*)-* &-*(2#?)*$2%)/-*

%*&%*8-4&%",.)*;$(*&-2*8+-7("#-2*/(*,):(+2,.)*
2(*/%)*3+%",%2*%* &%* +,;$(A%*3()(+%/%*8-+* &%2*

!$)* "$%)/-* )-* 2(%* 8-2,4&(* "-)-"(+* (&*
/(2#,)-* B,)%&* /(&* /,)(+-* /(&* "%)-)@* 2,* (2*
8-2,4&(* 2%4(+* &-* ;$(* &-2* /,2#,)#-2* ),:(&(2*
/(* 3-4,(+)-* 8&%)(%)* <%"(+* "-)* (&* /,)(+-*
%* "-',()A-2* /(&* %>-5* U(%#+,A* U-A%* <%*
(2#$/,%/-* %&3$)-2* /(* &-2* 8+-7("#-2* 8%+%*
(&* %>-* GJJD* /(* &-2* /,B(+()#(2* -+3%),2'-2*
(2#%#%&(2* ()"%+3%/-2* /(* %/',),2#+%+* (&*
/,)(+-*/(&*"%)-)5*!$)*"$%)/-*)-*2(%*8-2,4&(*
2%4(+* 2,@* :(+/%/(+%'()#(@* 2(* ,):(+#,+?* (&*
/,)(+-* ()* /,"<-2* 8+-7("#-2@* +(8+(2()#%*
$)* 4$()* ,)/,"%/-+* 2-4+(* &-2* +$4+-2* /(*
,):(+2,.)*/(&*"%)-)5

/(* ,):(+2,.)* 4%2#%)#(* +%A-)%4&(2@* 8(+-*

'%),B(2#%)#(2* %2(2,).* %&* %&"%&/(* %"$2?)/-&-*
/(* "-++$8#-5* !* 8(2%+* /(* (2-@* ()* (&* GJJD@* (&*

8+(2$8$(2#-* /(&* "%)-)* ',)(+-* ()* 8%+;$(2*
+("+(%",-)%&(2@*$)*3%2#-*%42$+/-*()*$)*&$3%+*

375

30 

31 Ibíd. p. 30.
32 

33 

 

 

 

37 Ibíd. p. 101. 
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8+-:(),()#(* /(&* "%)-)* ()* $)* %$/,#-+,-*

3%2#%+* &%*'%7-+*8%+#(*/(*2$*8+(2$8$(2#-*()*

385*

"$()#%2* 8-+* 8%+#(* /(* &-2* /,B(+()#(2* ),:(&(2*
/(*3-4,(+)-*8(+$%)-*)-*8(+',#()*%&*C2#%/-*

8(+$%)-2* '?2* 8-4+(25* C2* 8-+* (2#-* ;$(@* &-*
1),"-* ;$(* (28(+%)* -4#()(+* 2,* /(2"$4+()*

8(;$(>%* "-'8()2%",.)* 8-+* (&* $2-* /(* &%2*

"-)#%',)%+* (&* %,+(* ;$(* +(28,+%)* 7* (&* %3$%*

,):(+2-+(2*',)(+-25*

)))M, +'$, !#"$.%'$, -#C#%, $#",
!".!)#&'").$, -#, +.$, F)%#"'+#$,

&)#""'$

/-)/(* &-2* 8+-8,(#%+,-2* 2(%)* /$(>-2* /(* &-2*
',)(+%&(2* ;$(* 2(* ()"$()#+()* /(4%=-* /(* 2$2*

+(&%",.)*%*(2#-2*%28("#-25
*

;E:D>EAGHEO9,;<,68:,><HG>:8:

C&* %+3$'()#-* 8+,)",8%&* 8%+%* /(B()/(+* &%*

+("$+2-2*)%#$+%&(2*(2*;$(*2-)*'$7*,'8-+#%)#(2*
8%+%*%2,3)?+2(&-2*%*"$%&;$,(+*%3()#(*8+,:%/-5*
0-+* (2-@* 2(* /,"(@* (&* C2#%/-* /(4(* (2"-3(+* %&*
,)/,"%/-5* C2#(* 2,2#('%* 2(>%&%* ;$(* )-* #-/%2*
&%2* 8(+2-)%2* /(4()* #()(+* (&* /(+("<-* /(*

7* ;$(* 2-)* &-2* B$)",-)%+,-2* /(&* 3-4,(+)-* &-2*
'?2* "-'8(#()#(2* 8%+%* 2(&("",-)%+* ;$,K)* (2*

S()(A$(&%*<%4&%)*2-4+(*&-2*+("$+2-2*)%#$+%&(2*
()*&-2*',2'-2*#K+',)-25

C2#%* :,2,.)* /(* ".'-* %2,3)%+* &-2* +("$+2-2*

8%+%*'%)(=%+&-2* 7* -#+%2* )-@* 7* ;$(* (&* C2#%/-*
(2* (&* '(=-+* %3()#(* 8%+%* 2(&("",-)%+* ;$,K)*

#-/-*/(2/(*$)*8$)#-*/(*:,2#%*("-).',"-5

0+,'(+-@*)%/,(*8$(/(*8+(/(",+*;$,K)*3()(+%+?*

)%#$+%&(2*-*;$,K)*8$(/(*"$,/%+*'(=-+*/(*(&&-2H*

-'),2",()",%@*8-+*&-*'()-25*

2,('8+(*7*"$%)/-*&-2*"-2#-2*/(*#+%)2B(+()",%*

)-* <%7* )("(2,/%/* /(* /(28(+/,",%+* +("$+2-2*
%2$',()/-*"-2#-2*8-#()",%&'()#(*%&#-2*/(*&%*

(&*'(=-+*8-2#-+5

W(+"(+-@* &-2* B$)",-)%+,-2* 814&,"-2* )-*

$)%* 4$()%* -* '%&%* /(2,3)%",.)* ,),",%&* /(* &-2*

38 Ibíd. p. 102.
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THEMIS 61 ",(+#-* ;$(* ',()#+%2* &-2* +("$+2-2* 8$(/%)* 2(+*

;$(*"-'-*&-2*B$)",-)%+,-2*814&,"-2*)-*%2$'()*

()*/(2,3)%+*&-2*+("$+2-2*)%#$+%&(25*V)*(=('8&-@*

I%* +(2(+:%* B$(* /(2"$4,(+#%* ()* &-2* 8+,'(+-2*
%>-2*/(*&%*/K"%/%*/(*&-2*-"<()#%*8-+*F/0))@*&%*
"$%&* #+%4%=%4%* %&* %'8%+-* /(* $)* "-)#+%#-* /(*

I%* +(2(+:%* /(2"$4,(+#%* (+%* ()-+'(@* /,(A*
:("(2* '?2* 3+%)/(* ;$(* &%* 2,3$,()#(* +(2(+:%*
/(* 3%2* 8(+$%)%* 7* $)%* /(* &%2* '?2* 3+%)/(2*

'?2* ,'8-+#%)#(* ()* &%* <,2#-+,%* 8(+$%)%

;$(*(&*3-4,(+)-*8(+$%)-*%2,3)%+%*&-2*/(+("<-2*

",)"-*8+(2,/()#(2*"-)"(/(+*&-2*/(+("<-2*8%+%*

814&,"-2* %* "%+3-* )-* %2$',(+-)* &-2* "-2#-2* /(*

-8-+#$)%*/(*/(+("<-2*)-*(+%)*B$(+#(25

%$'()#%+*(&*8+(2$8$(2#-*/(* 2$2*-+3%),2'-2*
/(* 3-4,(+)-* 8%+%* ,)"+('()#%+* 2$* 8-/(+@*

%&#-2* 7* $)%* '%7-+* 8(+'%)()",%
-+3%),2'-2* ()"%+3%/-2* /(* "-)"(2,-)%+* &-2*
/(+("<-2* /(* 8+-8,(/%/* 2-4+(* &-2* +("$+2-2*

8%+%* %42#()(+2(* /(* +(%&,A%+* &%* /(2,3)%",.)@*

"-)2("$()",%* 2$* ,'8-+#%)",%* 7* 8-/(+5* C2#-@*

,)"&$2-@* <%4,()/-* $)%* 3+%)* /('%)/%* /(*

8+-4%4&('()#(* 8-+;$(*$)* %/',),2#+%/-+* /(*

5*I-*

&-2*/('?2*+("$+2-2*)%#$+%&(25

/(* "-)"(2,.)* 2(* "-):,(+#(* ()*$)* ,'?)*/(* &%*

8$(/()* 2(+* %)%&,A%/-2* "-'-* $)* B().'()-*
("-).',"-5* V)%* 8(+2-)%* "-'(#(* $)* /(&,#-@*

%* &-2* +,(23-2* (28(+%/-2

/K4,&(2@* &%* 8+-4%4,&,/%/* /(* 2%)",.)* /(* &-2*
%"#-2*/(*"-++$8",.)*(2*3()(+%&'()#(*4%=%@*7*
(2-*+(/$"(*&-2*"-2#-2*"%&"$&%/-2*/(*&-2*%"#-2*

8+-4%4,&,/%/*/(*-4#()(+*$)*2-4-+)-5*I%*'%7-+*
/,2"+(",-)%&,/%/*()*".'-*%2,3)%+*&-2*+("$+2-2*
,)"+('()#%* /,"<%* 8+-4%4,&,/%/* 8-+;$(* &(2*
/%* %* &-2* B$)",-)%+,-2* 814&,"-2* '%7-+(2*

'?2* :%&,-2-* 2(%* (&* +("$+2-* %* /(2,3)%+@* '?2*

/(*#-/-@*$)*2-4-+)-*(2*$)*8%3-*;$(*2(*+(%&,A%*

(2* 4%2#%)#(* 4%=%@* &-2* B$)",-)%+,-2* 814&,"-2*

/(2,3)%+*+("$+2-2*:%&,-2-2*"-'-*&-2*',)(+%&(2*

()"%+3%/-*/(*%2,3)%+* +("$+2-2*)%#$+%&(2* 2(%*

8%+%*/(=%+*/(*2(+*$)%*8(+2-)%*<-)(2#%5

 

 

 

& Fred S. McChesney (ed.). 2003.
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2$2*',('4+-2* 2-)*)%",-)(2* 2-4+(* &%2* "$%&(2*
2(* 2%4(* ;$(* 2(* '%)(=%)* +("$+2-2* )%#$+%&(2*
2$'%'()#(* :%&,-2-2* 7* ;$(* &%* "-++$8",.)* )-*
(2*$2$%&'()#(*2%)",-)%/%5*Q,)3$)%*/(*(2#%2*

2(* ()"$()#+%)* ()* &%* ',#%/* '?2* "-++$8#%*
/(&* '$)/-@* '$"<%2* -"$8%)/-* '$7* 4%=%2*
8-2,",-)(2 5

/(* &%* "-++$8",.)* ()* &%* /(2,3)%",.)* /(* &-2*

;$(* ,):-&$"+.* &%* "-++$8#%* /(2,3)%",.)* /(*
%&3$)-2* 8-A-2* 8(#+-&(+-2 5* C)* (&* (2"?)/%&-*
(2#$:,(+-)* ,'8&,"%/-2* :%+,-2* ',),2#+-2* /(*
C2#%/-* 7* -#+-2* B$)",-)%+,-2* 814&,"-25* C&*

B$)",-)%+,-2*814&,"-2*B$(+-)*+('-:,/-2 5

<%*<("<-*;$(*2(* +(2,2#%)*%*$)%* +(B-+'%*8-+*

"-)#+,4$7.* %* &%* 2-2#(),4,&,/%/* /(&* +K3,'()*
"-++$8#-N

2(#()#%* L(&* 8(#+.&(-* )-2* &&(:%+?* %* &%* +$,)%N*

(2#%4%*(;$,:-"%/-5*!)#(2*/(*/(2"$4+,+2(*2$2*
,)'()2%2* +(2(+:%2* /(* 8(#+.&(-@* S()(A$(&%*

5*!2,',2'-@*'?2*
/(*#+(,)#%*%>-2*/(28$K2*(&*%2(2-+*/(*S&%/,',+*

"-++$8",.)* ;$(* 2(* 3()(+%4%* 7* L&%*'%&/,",.)*
/(*&-2*+("$+2-2*)%#$+%&(2N @*/,=-@*L<-7*<('-2*
/(",/,/-*$),+)-2*%&*#(+"(+*'$)/-N 5*C2#-*)-*

+("$+2-2* )%#$+%&(2* 2,('8+(* )-2* "-)/$",+?*

)("(2%+,%'()#(*$)* &%/+.)*()#+(*%* 2$* "%2%*%*

/(=%+*&%*8$(+#%*/(*&%*"%2%*%4,(+#%@*2-4+(*#-/-@*
()*:(",)/%+,-2*"-)*%&#-*3+%/-*/(*"+,',)%&,/%/5*

8+,)",8%&*/(*&%*&$"<%*"-)#+%*&%*"-++$8",.)*/(4(*

8%3%+*2-4-+)-2 5

V)* 8+-4&('%* +(&%",-)%/-* (2* ;$(* &%*
/,2"+(",-)%&,/%/* /(&* C2#%/-* %&* %2,3)%+* &-2*

412;$(/%*/(*+()#%2*()*(&*2("#-+*8+,:%/-@*;$(@*

 

ranking.
 

intentos de corrupción relacionados con los depósitos de gas y tierras públicas.
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("-).',"%@* &-2* ,):,(+#()* ()* -4#()(+* B%:-+(2*

/(* /(28(+/,",-* 7* $)* =$(3-* /(* 2$'%* "(+-5*

3()(+%&@* &-2* 3+$8-2* '(=-+* -+3%),A%/-2* "-)*
'%7-+*8-/(+*("-).',"-*-*;$(*(2#?)*'?2*"(+"%*

)-*-+3%),A%/-2*"-'-*&-2*"-)2$',/-+(2*-*&-2*
"-)#+,4$7()#(2 5

'$"<%2*:("(2*)%/,(*2%4(*/-)/(*2(*()"$()#+%*
(&* +("$+2-* )%#$+%&* '?2* :%&,-2-5* C)* (&* "%2-* /(*
&-2* +("$+2-2*L(2"-)/,/-2N*"-'-* &-2*',)(+%&(2@*
)-* 2.&-* 2(* )("(2,#%)* +(3&%2* 8%+%* %2,3)%+* &%*
8+-8,(/%/*/(* &-2* +("$+2-2*2,)-*#%'4,K)*+(3&%2*

$)%* +(3&%* ;$(* (2#%4&(A"%* ;$(* (&* 8+-8,(#%+,-*

()* &%* 412;$(/%* /(* )$(:-2* +("$+2-2* 2(* :(*
+("-'8()2%/-* "-)* &%* 8+-8,(/%/* 2-4+(* (&&-2*

()*(&*;$(*(&*C2#%/-*/(",/(*;$,()*(2*(&*,)/,"%/-*

%&3$)-*8%+%*/(2"$4+,+*)$(:-2*+("$+2-25

'%)#()(+*()*2("+(#-*&%*$4,"%",.)*/(*/,B(+()#(2*

8%+%*'%)#()(+*%*&-2*(28%>-&(2*%&(=%/-2*/(*&%2*
A-)%2*',)(+%2

2-4+(*&-2*',)(+%&(2*7*(&*/(+("<-*/(*():,%+*%*&-2*

;$(* +(",4,+?)* (2* $)* 8-"-* /(* "%+,/%/@* 8-+* &-*

,)B-+'%",.)* 8%+%* (&&-2*',2'-2* 7* ('8(A%+* %*

C)*(B("#-@*)-*2(*8$(/(*:%&-+,A%+*&-2*+("$+2-2*
2,)-* <%2#%* /(28$K2* /(* %&3$)%2* ,):(+2,-)(2*
()* (&* /(2"$4+,',()#-* /(* )$(:%* ,)B-+'%",.)*
2-4+(* (2#-2@* %$);$(* #-/-2* 2(8%)* /-)/(* 2(*

-* #+%)2B-+'%/-* 8%+%* &%* %3+,"$&#$+%* -* (&*

;$(*$)%*"-++,()#(*/(*%3$%*<%2#%*;$(*%&3$,()*
,):,(+#(* ()* /(2"$4+,+* ".'-* (&* %3$%* 8$(/(*
2(+* &&(:%/%*%*$)* &$3%+*/-)/(* &%*)("(2,#()@* 2,*

,)/$2#+,%*-*2,@*%/('?2@*2(*8$(/(*"-)2#+$,+*$)%*

+(%&'()#(*:%&,-2%*<%2#%*;$(*%&3$,()* ,):,(+#(*
()* 8+-/$",+* ,)B-+'%",.)* 2-4+(* &%* "%&,/%/* 7*

&%*A-)%5*0(+-@*2,)*$)%*+(3&%*;$(*+("-'8()2(*

8+-/$",+* ,)B-+'%",.)* 2-4+(* (&* :%&-+* +(%&* /(*

2-4+(* %&31)* +("$+2-* )%#$+%&* 2,* )-* +(",4,+?*

0-+* #%)#-@* &%* '(=-+* '%)(+%* /(* %2,3)%+*

/,2"+(",-)%&,/%/*/(&*C2#%/-*/(*%2,3)%+&-25*I%*
,/(%*/(*;$(*(&*C2#%/-*/(4(*2(+*(&*2-4(+%)-*/(*

C&* 0(+1* <%* 2$B+,/-*'$"<-2* /(* &-2* 8+-4&('%2*

8-+*(2#-*;$(*&%*&,',#%",.)*%*&%*/,2"+(",-)%&,/%/*
/(&*C2#%/-*%&*'-'()#-*/(*%2,3)%+*&-2*+("$+2-2*

 En la búsqueda de rentas, KRUEGER, Anne. “The Political Economy of the Rent Seeking Society”. En: 

 Esta es una tesis desarrollada en Mancur Olson, “The Logic of Collective Action: Public Goods and the 
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/(2%++-&&-* /(&* 2("#-+* ',)(+-5* * !"#$%&'()#(@*
"%/%* 8(+2-)%* ;$(* "$'8&%* "-)* &-2* +(;$,2,#-2*
8$(/(* 2-&,",#%+* $)%* "-)"(2,.)* ',)(+%* 7*

%/=$/,"%",.)*8%+%*;$(*2(*&(*%2,3)()*&-2*+("$+2-2*

/,2"+(",-)%&,/%/* %&* 2(&("",-)%+* ;$,()* 8$(/(*

C&* 2,2#('%* %"#$%&@* ()* :,3-+* /(2/(* &-2*
%>-2* )-:()#%@* +("-)-"(* ;$(* (&* C2#%/-* )-*

/,2"+(",-)%&'()#(* &-2* ',)(+%&(25* C2* 8-+* (2-*
;$(*2(*&,',#%*&%*/,2"+(",-)%&,/%/*/(&*3-4,(+)-*()*
/,B(+()#(2*B-+'%25*C&*2,2#('%*;$(*8+-8-)('-2*
(2*$)%*'(=-+%*()*&%*',2'%*/,+("",.)5*0+,'(+-@*
8-+;$(*%$)*"$%)/-*&-2*8+-"(2-2*/(*%2,3)%",.)*
/(* +("$+2-2* )-* 2-)* :,2#-2* "-'-* "-++$8#-2* -*

4$+-"+%",%* ,)"-'8(#()#(* 7* "-++$8#%* (2* #-/-*
&-* ;$(* 2(* )("(2,#%* 8%+%* /(2#+$,+* &-2* %:%)"(2*

B+%$/$&()#-2*/(*&%*%2,3)%",.)*/(*-#+-2*+("$+2-2*

&%*#+%)2B(+()",%*/(*&-2*7%",',()#-2*',)(+-@*2(*

2.&-* %3()#(2* 8+,:%/-2* (2#K)* ,):-&$"+%/-2* ()*

814&,"-2* "-'-* ,)#(+'(/,%+,-2@* <%4+?* '()-2*

+?8,/%* %2,3)%",.)* /(* +("$+2-2* )%#$+%&(25* 0-+*

8$)#-@* (&* 2,2#('%* ;$(* 8+-8-)3-* +(/$"(* &-2*
"-2#-2*/(* &&(3%+*%*$)*%"$(+/-*8%+%*(&*$2-*/(*

!/('?2* /(* -4#()(+* &%* "-)"(2,.)* ',)(+%*

;$(* 2(* ()"$()#+%)* /(4%=-* /(* (2#%25* C2%2*

:()/(+?)* ),* %4%)/-)%+?)* /(* '%)(+%* #%)*

7%* &(* 8%3%)* %&* C2#%/-* 8-+* &%* "-)"(2,.)* /(*

',)(+%2* ,'8-+#%)#(2@* (2#%2* &(* -B+("()* %* &%*

/(* "-&(3,-2@* "%++(#(+%2@* ,'8&('()#%",.)* /(*
2(+:,",-2* 814&,"-2* 7* "+(%",.)* /(* 8$(2#-2* /(*
#+%4%=-5*0(+-* &-2*8-4&%/-+(2* 2,()#()*;$(* &%2*

&%* 8%+#(* '?2* 3+%)/(* 7* ;$(* 2(* ()B+()#%)* %*
+,(23-2* (:()#$%&(2* /(* "-)#%',)%",.)5* C&&-2*

8%+%*/(B()/(+&-2*/(* &-2*/(&,)"$()#(2*-*8%+%*
4+,)/%+&(2* 2(+:,",-2* 814&,"-2* -* (/$"%",.)*

"-'8+()/(+* 2$* %* :("(2* :,-&()#%* -8-2,",.)* %*
&-2*8+-7("#-2*',)(+-25*

;$(* :,:,+* %&* "-2#%/-* /(* $)* "%'8%'()#-*
',)(+-* /-)/(* (&* '-/-* /(* :,/%* (2* '$7*
/,B(+()#(5* I-2* "%'8%'()#-2* ',)(+-2* (2#?)*
,'8&('()#%/-2*"-)*%3$%*8-#%4&(@*(&("#+,",/%/@*
#(&("-'$),"%",-)(2* 7* 2(+:,",-2* /(* 2%&$/5* I-2*

5*Q-*2(*8$(/(*

('8&(%/-2* "-)/,",-)(2* /(* #+%4%=-* /("()#(25*

&-2*7%",',()#-2*',)(+-2*/(*'%)(+%*,)B-+'%&5
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%/',),2#+%)*8+-3+%'%2*/(*/(2%++-&&-*2-",%&*()*
&%2*A-)%2*/-)/(*-8(+%)5*0-+*(=('8&-@*8+-:(()*
2(+:,",-2* /(* (/$"%",.)@* ,)B+%(2#+$"#$+%@*
2(+:,",-2* 814&,"-2@* 8+-3+%'%2* /(* 8+(:()",.)*
/(* /+-3%2@* %2,2#()",%* #K"),"%* 8%+%* &-2*

"-'-* &%* "-'8+%* /(* 8+-/$"#-2* &-"%&(2* %*
8+(",-2*8-+*()",'%*/(&*'(+"%/-5*0+-:(()*/(*
2(+:,",-2* (2()",%&(2* ;$(@* ,)"&$2-@* (&* 8+-8,-*
C2#%/-*)-*"$'8&(*"-)*()#+(3%+5*0-+*-#+%*8%+#(@*
&-2*#+%4%=-2*',)(+-2*<%"()*"+("(+*(&*),:(&*/(*

I-2*,)3+(2-2*/(*$)*-8(+%/-+*/(*',)%*2-)*/,(A*
:("(2*'%7-+(2*%* &-2*/(*$)*"%'8(2,)-*()*&-2*
!)/(2 5*!/('?2*/(*#-/-2* &-2*8+-3+%'%2*/(*

',)(+%2@* 8%3%)* ,'8$(2#-2* 4%2#%)#(* %&#-2* %&*

%&*C2#%/-*8(+$%)-*8-+*&%*"-)"(2,.)*',)(+%5

/('%2,%/-5*I-2*8-4&%/-+(2*&-"%&(2*2,()#()*;$(*
+(",4()* '$7* 8-"-5* C&* 2,2#('%* /(* 8+-8,(/%/*
',)(+%*%$'()#%*&-2*"-2#-2*/(*#+%)2%"",.)*8%+%*

',)(+%&(2*/(4,/-*%* &%* %2,3)%",.)* ,),",%&* /(* &-2*
/(+("<-25* C2%* %2,3)%",.)*<%"(* %* &%2* ('8+(2%2*
',)(+%2* 8%3%+* '$"<-* 8-+* &-2* ',)(+%&(2*
',()#+%2* &%2* "-'$),/%/(2* +(",4()* '$7* 8-"-*

&-2*',)(+%&(2*/(&* 2$42$(&-R*C)*(2(* "%2-@* &%2*

2$2*<,=-2*$)%*(/$"%",.)*/("()#(@*"$,/%+*/(*2$*
2%&$/*7*/%+&(2*$)%*4$()%*)$#+,",.)@*2(+:,",-2*
"-)* &-* ;$(* 8-+* %<-+%* 2-&-* 8$(/()* 2->%+5*

V)%* +%A.)* ,'8-+#%)#(* 8-+* &%* ;$(* &%2*
"-'$),/%/(2* %)/,)%2* 2(* -8-)()* %* &-2*
8+-7("#-2* ',)(+-2* (2* 8-+* ;$(* (2#-2* )-*

(2#-*;$(* &-2* "-2#-2*/(* #+%)2%"",.)*;$(* "+(%*
(&*2,2#('%*,'8,/(*&%*+(%&,A%",.)*/(*/,B(+()#(2*
8+-7("#-2*',)(+-25

)-*8%3%)*#%2%2*%&#%2*8%+%*-4#()(+*&%*"-)"(2,.)5*
I-2*3+%)/(2*8%3-2*2-)*(&*,'8$(2#-*%*&%*+()#%*7*%&*
:%&-+*%3+(3%/-5*C)#-)"(2@*8%+%*)-*,'8-)(+*$)*

&%* +(/$"",.)* /(* 2$* ,'8$(2#-* %* &%* +()#%* 7* /(&*

V)*8-2,4&(*%+3$'()#-*()*"-)#+%*/(&*2,2#('%*

8$(/()* '%),8$&%+* %* &-2* 8-4&%/-+(2* /(* &-2*

8+(",-* ,)B(+,-+* %&* /(&* 8+(",-* /(&* '(+"%/-5*

"%'8(2,)-2* 2-)* %)%&B%4(#-2@* (&&-2* 2%4()*
'(=-+* ;$(* "$%&;$,(+* -#+%* 8(+2-)%* (&* :%&-+*

2(+* /%+&(* &%* ,)B-+'%",.)* %* &%* 8-4&%",.)@* )-*
8+-<,4,+*&%*#+%)2%"",.)5*

8(;$(>%2*"-'$),/%/(2*+$+%&(2*;$(*:,:()*2,)*
%""(2-*%*&-2*2(+:,",-2*814&,"-2*-*"-)*),:(&(2*

5

 Banco Mundial. “Republic of Peru Wealth and Sustainability: The Environmental and Social Dimensions of the 
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8-4&%/-+(2* ;$(* 4&-;$(%)* "%++(#(+%2* -*
#-'%)* &%2* ',)%2* 8-+* &%2* B$(+A%* 8%+%* 8%+%+*

&%2* -8(+%",-)(2* ',)(+%2* ),* 2,;$,(+%* <%)*
('8(A%/-@* &-2* 8-4&%/-+(2* -+3%),A%)*
8+-#(2#%2* /('%)/%)/-* &%* 8+-<,4,",.)* /(* &%*

2-)*%&,'()#%/-2*8-+*$)*2,2#('%* &(3%&*;$(* &(*
8(+',#(*%&*C2#%/-*:()/(+*&-2*',)(+%&(2*;$(*2(*

8+,:%/-5

',)(+-* (2* (&* /(* W%'4-3+%)/(@* "-'()#%/-*

%3+,"$&#-+(2* '$7* 8-4+(2* ;$(* 2(* /(/,"%4%)*

7%",',()#-*'?2* 3+%)/(*/(* &%* +(3,.)* /(* -+-@*
A,)"*7*"-4+(5

/(2()"%/().* &%*/(2#+$"",.)*/(* &%*8+-8,(/%/*
8+,:%/%@* /,2#$+4,-2* 7* $)* %2(2,)%#-5* I-2*
',)(+%&(2* %1)* 7%"()* /(4%=-* /(* &-2* "%'8-2*
/(*'%)3-5*C2#-2*)-*2-)*$2%/-2*8%+%*'(=-+%+*
&%* "%&,/%/*/(* :,/%*/(* &-2* 8-4&%/-+(2*),* 8%+%*

C2#%/-* -4#()3%)* ,)3+(2-25* I-2* 1),"-2* ;$(*

,)B-+'%&(2@*;$,()(2* "-)#%',)%)*3+%:('()#(*

C:,/()#('()#(@*&%*8-4&%",.)*/(*W%'4-3+%)/(*

(2*"%2,*)%/%@*7%*;$(*2(*()"$()#+%*8(+/,/%*()*

8(+2-)%2* 2(* ;$(/%)* "-)* &-2* ',)(+%&(25* 0-+*

%&*8(&,3+-*/(*&%*"-)#%',)%",.)5*C2*8-+*(2-*;$(*

%),'%&(2* 7@* 2-4+(* #-/-@* "-'-* $)%* +(2(+:%*
5*

I%*"%&,/%/*/(*:,/%*()*/,"<%2*"-'$),/%/(2*(2*
4%2#%)#(* 4%=%5* C)* &%2* A-)%2* '?2* 8-4+(2@* (&*

8-4&%",.) 5

'(=-+%',()#-*/(*%&3$)%2*"%++(#(+%2*&-"%&(25

6$4-* $)%* 3+%)* "-)#+-:(+2,%* +(28("#-* /(* &-2*

/(* &%2* "-'$),/%/(2 5* 0(+-@* &%* "-)#+-:(+2,%*

',('4+-2* /(* &%* "-'$),/%/* '%+"<%+-)*
%&* "%'8%'()#-* ',)(+-* 7* &-* %#%"%+-)5* V)*
8-4&%/-+* '$+,.* ()* (&* ()B+()#%',()#-*

"-):(+2%",-)(2*B%&&,/%2@*()*(&*GJJD@*%&+(/(/-+*

&%*/(2#+$"",.)*/(*8+-8,(/%/*814&,"%*7*8+,:%/%@*

6$4-*%"$2%",-)(2*/(*;$(*%&3$)-2*('8&(%/-2*

!/('?2@* %&3$)-2* 8-4&%/-+(2* ;$(* %8-7%4%)*
(&* 8+-7("#-* ',)(+-* B$(+-)* %'()%A%/-2*
8-+* &-2* -8-2,#-+(2@* ;$(* /(2#+$7(+-)* 2$2*
8+-8,(/%/(2* 7* &(2* 4&-;$(%+-)* (&* %""(2-* %&*

 Grupo de Apoyo para el Perú, la Minería y Desarrollo en el Perú, con especial referencia al proyecto Río 

 Ibíd. p. 18.
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/(28(/,+&-2*7*-B+("(+*/,2"$&8%2*814&,"%2*()*$)*
8(+,./,"-*&-"%& 5

(&* 8(&,3+-* /(* "-)#%',)%",.)5* I%* /,B(+()",%*
"-)* (&* "%2-* /(* W%'4-3+%)/(* (2#%4%* ()* ;$(*

(&*8+-7("#-*(+%*2(3$+-5*0(+-@*;$,A?2@*&%*'(=-+*

(&*%'4,()#(*(+%*8+(3$)#?)/-&(2*%*&-2*;$(*2(*

0(+15* C2#%* -+3%),A%",.)* 8$4&,".* $)* ,)B-+'(*

;$(* (&* 8+-7("#-* 8+(2()#%4%* 2(+,-2* +,(23-2*
%'4,()#%&(25* 0(+-@* ()* (&* ',2'-* ,)B-+'(*

,'8%"#-2* %'4,()#%&(2* ;$(* 8$(/%* -"%2,-)%+*
&%*',)%@* #%&* "$%&* (2#?*/,2(>%/%*%"#$%&'()#(@*

,)B-+'(*+("-)-"(*;$(*'$"<-2*/(*&-2*#('-+(2*
2-4+(* &%* "-)#%',)%",.)* %'4,()#%&* (+%)*
8+-/$"#-* /(* &%* /(2,)B-+'%",.)5* C&* ,)B-+'(*
2(>%&.* &-* 2,3$,()#(O* LI%* 8-4&%",.)* &-"%&*
'-2#+.@* 2,('8+(@* $)%* B%&#%* /(* "-)-",',()#-*

%"(+"%* /(* &-2* 8-2,4&(2* 8+-4&('%2* "%$2%/-2*

U&%)"-@* ;$(* ,)"&$7()O* (B("#-2* 2-4+(* &%* 2%&$/*
<$'%)%@*'$(+#(*/(*%),'%&(2*/(*"%'8-@*%3$%*

;$(*&%*',)%*%1)*)-*(2#%4%*B$)",-)%)/-N 5

2(* ,)#(+(2%4%)* ()* ,)B-+'%+2(* 2-4+(* &-2*
+,(23-2* 7* "-2#-2* +(%&(2* /(&* 8+-7("#-*',)(+-5*

3%)%+* '$7* 8-"-* "-)* &%* 8$(2#%* ()* '%+"<%*

;$(*8$(/()*-4#()(+*(2*"%+,/%/*7*%7$/%*8-+*

&-2* 3+$8-2* ;$(* 2(* -8-)()* %* &-2* 8+-7("#-2*
',)(+-2* ()* (&* )-+#(* /(&* 0(+1@* /,=-O* L2,*

(&* %'4,()#(* ),* ()* &%2* 8(+2-)%2@* <$4,K+%'-2*

8-+* (=('8&-@* 8%+%* 4+,)/%+&(* (&("#+,",/%/*
%* )$(2#+%2* "-'$),/%/(2@* -* 8%+%* "+(%+*
%+#(B%"#-2*"-'-@*8-+*(=('8&-@* #$*3+%4%/-+%5*
C2#-* <$4,(+%* "+(%/-* 8$(2#-2* /(* #+%4%=-* 7*
)$(2#+%* "%&,/%/* /(* :,/%* <$4,(+%* '(=-+%/-5*

 El caso Majaz se convirtió en un enfrentamiento ideológico en los grandes medios de comunicación. Las 
diferentes versiones de los acontecimientos puede verse en los siguientes documentos: La minera Majaz 

Pueblo y del Grupo de Apoyo para el Perú, previamente citado. Véase también, el programa de televisión “La 

alegando que existía una red terrorista en contra del proyecto. Véase también, Responsabilizan a minera 
Majaz por torturas contra campesinos de Ayabaca y Huancabamba. Diario El Regional de Piura. 7 de junio 

 Grupo de Apoyo para el Perú, la Minería y Desarrollo en el Perú, con especial referencia al proyecto Río 
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('8-4+("()@*()#-)"(2*8+(B(+,'-2*2(3$,+*"-)*
)$(2#+%2* 8&%)#%",-)(2* /(* "%BK@* "-)* )$(2#+-2*

)$(2#+%2*"-+/,&&(+%2*7*)$(2#+%*"$&#$+%N 5

;$(* 2(* /(#()3%* (&* 8+-7("#-5* C&* 3-4,(+)-*
"()#+%&* %"$2.* %* &%2* %$#-+,/%/(2* &-"%&(2* /(*
'%),8$&%+* &%* -8,),.)* 814&,"%* 7* &%* %$#-+,/%/*
(&("#-+%&* &-2*%"$2.*/(* "-'(#(+*/(&,#-2@*8$(2*

5

%'()%A%2@* /,2#$+4,-2* 7* %#%;$(2* "-)#+%* &%*
8+-8,(/%/*814&,"%* 7* 8+,:%/%5* 0-+* -#+%* 8%+#(@*
',()#+%2* '?2* %4,(+#-2* %&* /,?&-3-* 7* %* &%2*
)(3-",%",-)(2* (2#K)* &-2* 8-4&%/-+(2@* &%2*

(=('8&-*8%+%*/('-2#+%+*&%*/(2,)B-+'%",.)*/(*
&-2* 8-4&%/-+(2* &-"%&(2* 2-4+(* &-2* :(+/%/(+-2*
8(&,3+-2* /(* &%* "-)#%',)%",.)* %'4,()#%&@* -*

:(",)-2* -+3%),A%+-)* $)%* '%+"<%* ,)'()2%*
8%+%* /(#()(+* (&* 8+-7("#-@* %$)* "$%)/-* $)*

(2#$/,-25*I%*8-4&%",.)*&-"%&*2(*-8$2-*%*%)%&,A%+*

5

,3)-+%)",%*7*"-)*&-2*8+(=$,",-25*I%*,3)-+%)",%*
(2*$)*B().'()-*("-).',"-5*I%*3()#(*/(",/(*

2-)*2$8(+,-+(2*%*&-2*"-2#-2*/(*-4#()(+&% 5*C2*
8-+*(2#-*;$(*#-/%2*&%2*8(+2-)%2*2-)*,3)-+%)#(2*
+(28("#-* %* %&3$)-2* #('%2* 7* (/$"%/%2*
+(28("#-*%*-#+-25*I-2*8-4&%/-+(2*%)/,)-2*)-*

7*&-2*"-2#-2*;$(*,'8&,"%*$)*8+-7("#-*',)(+-5*
0(+-@* 2,* B$(+%)* /$(>-2* /(* &-2*',)(+%&(2* /(&*

/(*:()/(+&-2*2-)*3,3%)#(2"-25

C&* 8+(=$,",-* (2* $)* #('%* '?2* "-'8&,"%/-* 7%*
;$(* ,'8&,"%* )-* 2.&-* &%* B%&#%* /(* ,)B-+'%",.)*

/(* #-/-@* $)* 8+(=$,",-* (2* $)%* -8,),.)*
8+("-)"(4,/%*)-*4%2%/%*()* &%* +%A.)*-*()* &%*

/(* '%)(+%* ,++%",-)%&* (2* $)%* /(",2,.)*
+%",-)%& 5* I-2* %"#-2* ,++%",-)%&(2* "-'-* &-2*

 

 

 

 Anthony Downs utiliza esta explicación económica para describer la conducta de los votantes desinformados. 

 CAPLAN, Bryan. “The Myth of the Rational Voter. Why Democracies Choose Bad Policies”. Princeton 
University Press. 2007.
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THEMIS 61 /(* 2(+* %"(8#%/-* 8-+* -#+%2* 8(+2-)%2* ;$(*

"-'8%+#()* (&* ',2'-* 8+(=$,",-@* (:,#%)/-* &%*

%*-#+%2*8(+2-)%2@*-*)-*,)"$++,+*()*(&*(2B$(+A-*
/(*,)B-+'%+2(*%*$)-*',2'-*7*()*&%*:(+3\()A%*
/(* %"(8#%+* ;$(* $)-* (2#$:-* (;$,:-"%/-*

-* 4,()(2#%+* 82,"-&.3,"-* /(* 8(+/(+2(* 8-+*
(2#%+* %"#$%)/-* /(* '%)(+%* 8+(=$,",-2%5* 0-+*

<%"(+* )(3-",-2* "-)* (&&-2* -* /(* "-)#+%#%+&-2*
"-'-* #+%4%=%/-+(25* C)* )$(2#+-* (=('8&-@* 2,*

)(3-",-2* -* "-)#+%#%+* %* $)* "-))%",-)%&@* &-2*
"-2#-2* /(* '%)#()(+* (&* 8+(=$,",-* 2-)* 4%=-25*

3+$8-* ()* (&* '(+"%/-@* 2(* #()/+?)* '%7-+(2*

2-)*'%7-+(2*;$(*&-2*"-2#-25

C2* ",(+#-@* 8-+* -#+-* &%/-@* ;$(* #-/-2* (2#-2*
%+3$'()#-2*<%"()*)("(2%+,%*&%*"+(%",.)*/(*$)*

%* &%2* "-'$),/%/(2* ;$(* 2(* ()"$()#+()* "(+"%*

2-)* &%2* 8+-8,(#%+,%2* /(* &-2* ',)(+%&(2@* 8-+*

('4%+3-@* 2(* 8$(/()* :(+* 8-#()",%&'()#(*
%B("#%/%2* 8-+* &%* "-)#%',)%",.)* 8-+* &-* ;$(*

',)(+-2@* /(2,)B-+'%/-2* 7* "-)* 8+(=$,",-25* C2*
8-+*(2#-*;$(*(2*,'8-+#%)#(*;$(*-4#()3%)*$)*

,'8$(2#-* %8&,"%/-* %* &%* :()#%* /(* ',)(+%&(2*
8-+* &-2* 8+-8,(#%+,-2* 7* "$%&;$,(+* -#+%* #%+,B%*

&-2* 8-4&%/-+(2* &-"%&(2* $)* "<(;$(5* W%'4,K)@*
$)%* 8%+#(* /(* &-2* -#+-2* ,'8$(2#-2* 8%3%/-2*

/,)(+-@*/(*'%)(+%*/,+("#%@*%* &-2*8-4&%/-+(25*

/(4(* 2(+* 8$(2#%* ()* '%+"<%* 8%+%* <%"(+*

"-'$),/%/(2*%)/,)%2*8%2%+*/(*$)*2,2#('%*/(*
8+-8,(/%/* "-'$)%&* %* $)* 2,2#('%* ,)/,:,/$%&*

/(&*8+,'(+-*%&*2(3$)/-*2(*"-)"+(#(5*!&3$)%2*
"-'$),/%/(2* 8$(/()* ()"-)#+%+* :()#%=%2*
+,3,K)/-2(*4%=-*$)%* &(7*"-'$)%&@*8(+-*-#+%2*

(&*8%2(*%*$)*2,2#('%*/(*8+-8,(/%/*,)/,:,/$%&*

',)(+%&(25

"-'$),/%/(2* %* +(28(#%+* &-2* %"$(+/-2*

)-* (2#?)* "-'8&(#%'()#(* ,)B-+'%/-2* %"(+"%*

"$%)/-* /(2"$4+()* /(* ;$K* 2(* #+%#%@* %* :("(2@*

"-'$)%&* /(* 8+-8,(/%/* "+(%5* !* '()$/-@*

"-'$),/%/@*/-)/(*&%2*#+%/,",-)(2*&-"%&(2*7*&%2*
"-2#$'4+(2* %)"(2#+%&(2* 8(+',#()* %&* 2,2#('%*
#+%4%=%+5*0(+-@*&%2*#+%/,",-)(2*7*&%2*"-2#$'4+(2*

#-#%&'()#(*/,B(+()#(@*"-'-*&%*)(3-",%",.)*"-)*

"-'$),/%/*/(4()*#-'%+*/(",2,-)(2*+(28("#-*

()B+()#%)* %&#-2* "-2#-2* 8%+%* "-)#+-&%+* 2$2*
4,00@

,(10,
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()B+()#%* &%*/(",2,.)*/(*%2$',+* &-2* "-2#-2*/(*
,)B-+'%+2(* %"(+"%* /(* (2#%* )$(:%* 2,#$%",.)*

<%2#%* ;$(* %&3$,()*'?2* %2$'%* &-2* "-2#-2* /(*
-4#()(+* &%* ,)B-+'%",.)* 8-+* (&&-25* C)#-)"(2@*

<%2#%* ;$(* %&3$,()* %2$'%* (&* "-2#-* 8%+%* ;$(*
2(* &(* 8$(/%* "-)2,/(+%+* $)* 4,00@,(10,* 8-+* 2$*
(2B$(+A-5*0-+*-#+%*8%+#(@*"-'-*&%2*/(",2,-)(2*

;$(*(&*2,'8&(*:-#-*/(*$)%*8(+2-)%*,)B-+'%/%*
)-*8$(/(* "%'4,%+* &-2* +(2$&#%/-25* 0-+* #%)#-@*

-4#()(+* ,)B-+'%",.)5* C2#%* (2@* 2,'8&('()#(@*
-#+%* %8&,"%",.)* /(&* '-/(&-* /(* &%* ,3)-+%)",%*
+%",-)%&*/(2"+,#-*%)#(25

&-2* #K+',)-2* ;$(* '(=-+* 2(* %'-&/()* %* 2$2*

,)(28(+%/%2*()*&%2*;$(*2(*"(&(4+%)*"-)#+%#-2*
"-)* #K+',)-2* /(2"-)-",/-2* 8%+%* 2$2*

-M,, !>8A6<NB:,BNAE<9DB6<:

P#+%* &%'()#%4&(* "-)2("$()",%* /(&* +("<%A-*

8%+#(*/(*&%2*"-'$),/%/(2*(2*;$(@*%*:("(2@*&%*

"%2-@* &%2* "-)2("$()",%2* %'4,()#%&(2* 2-)*

&-2* ',)(+%&(2* /(* W%'4-3+%)/(* %<-+%* 2-)*

;$(*:,:()*()*(2%*A-)% 5

I-2* ',)(+-2* ,)B-+'%&(2@* 8-+* &-* 3()(+%&@* )-*

;$(* +(/$A"%* &%* "-)#%',)%",.)5* !/('?2@* )-*

()*(&*2$(&-*-*&%*"-)#%',)%",.)*/(&*%3$%5*0-+*

5

!/('?2@* (&* <("<-* /(* ;$(* &%2* -8(+%",-)(2*
,)B-+'%&(2* )-* 2(%)* 2$8(+:,2%/%2* 7* )-*
"$'8&%)*"-)*&-2*+(;$,2,#-2*/(*2%),/%/@*<%"()*

+(28,+%#-+,%2* 2-)* "-'$)(2* ()#+(* %;$(&&-2*

$2%/-2*2,)*),)31)*()#+()%',()#-*8+(:,-*7*&%*

(;$,8-* /(* 2(3$+,/%/5* W%'4,K)* 2(* ()B+()#%)*
%*%&#-2*+,(23-2*/(*"-)#%',)%",.)*/(*'(+"$+,-*
/$+%)#(* (&* 8+-"(2-* /(* %'%&3%'%",.)* /(&*

70

8(+=$/,",%&(2*2-4+(*(&*2$(&-715*I-2*'-:,',()#-2*

/(&* ',)(+%&* 8$(/()* "%$2%+* 3+%:(2* /%>-2* %&*
'(/,-* %'4,()#(* /(4,/-* %* &%2* %&#(+%",-)(2*

&,/,%+*"-)*(2#-2*8+-4&('%2*&$(3-*/(&*",(++(*/(*
&%*',)%@* &-2*',)(+-2* ,)B-+'%&(2* 2,'8&('()#(*
/(2%8%+("()*/(=%)/-*(&*8+-4&('%*2,)*+(2-&:(+5

 

 

70  

71  



208

Revista de Derecho
THEMIS 61

8(&,3+-*8-#()",%&*8%+%*&%2*"-++,()#(2*/(*%3$%725*
Q%/,(* 2%4(* +(%&'()#(* /-)/(* 2(* ()"$()#+%)*
&-2*',)(+-2* ,)B-+'%&(2* 7* ".'-*/,28-)()* /(*
2$2* ,)2$'-2*"-)#%',)%)#(25*0-+* &-*#%)#-@*)-*
<%7*'%)(+%*/(*2%4(+*2,*&%2*&(7(2*%'4,()#%&(2*
2(* (2#?)* "$'8&,()/-* -* 2,* &%2* "-++,()#(2* /(*
%3$%*(2#?)*2,()/-*"-)#%',)%/%25

;$(* $)-2* DJJ@* JJJ* ),>-2* 8(+$%)-2* #+%4%=%)*

"%+3%)* &-2* ',)(+%&(2* 7* %"-'8%>%)* %* &-2*
%/$&#-2*;$(*#+%4%=%)*"-)*'(+"$+,-735*!/('?2*

#%'4,K)*#+%4%=%/-+(2*',)(+-2 5

<-'4+(* 8%+%* 8+-/$",+* $)* M,&-3+%'-* /(* -+-@*
&%2* -8(+%",-)(2* /(* &%* '(/,%)%* 7* 8(;$(>%*

<-'4+( 5*

8-+*(=('8&-@*&-2*',)(+-2*,)B-+'%&(2*#+%4%=%)*

3(-&.3,"-* (&('()#%&@* 8-+* &-* ;$(* 8,(+/()*

',)(+%&(2 5

#%'4,K)* /(* &-2* ',)(+%&(2@* &-2* "-2#-2* /(*
#+%)2%"",.)* /(* &%* #+%)2B(+()",%* /(* &-2*

,)B-+'%&@* 7%* ;$(* &%2* -8(+%",-)(2* 2-)* '?2*
:,2,4&(2* 7* B?",&(2* /(* /(#("#%+5* !2,',2'-@*

"(+"%* 8-+* (&* C2#%/-@* 8-+;$(* &-2* ,'8$(2#-2*
;$(* 2(* 8%3%)* 2-)* $)%* B$()#(* ,'8-+#%)#(*

',)(+%2*8-+*2(+*&-2*'?2*,'8-+#%)#(2*%3()#(2*
("-).',"-2*()*(&*0(+15*C2*8-+*(2-*;$(*<%"(+*

7* '(/,%)%* ('8+(2%@* %* /,B(+()",%* /(* &-2*
',)(+-2* 8(;$(>-2* -* %+#(2%)%&(2@* 8-+;$(*
)%/,(* 2%4(* ;$,()(2* 2-)@* /.)/(* :,:()* 7* 2$2*

"-'-*8%+%* &&%'%+* &%*%#()",.)*814&,"%*7*8%+%*

3$4(+)%'()#%&(2@*/(*&%*8+()2%*-@*,)"&$2-@*/(&*
C2#%/-5

0-+* -#+-* &%/-@* &-2* 8-4&%/-+(2* /(* &-2* %)/(2*
2-)@* 8-+* &-* 3()(+%&@* 4%2#%)#(* 8-4+(2* 7*
:,:()* ()* A-)%2* '$7* %&(=%/%2* /-)/(* )-* <%7*
8+(2()",%*8-&,",%&5*C2*8-+*(2-*;$(*2(*&(2*<%"(*

8+-#(=%* &%* A-)%5* !2,',2'-@* 2$2* -8(+%",-)(2*
',)(+%2*%4%+"%)*:%2#%2*?+(%2*/(*#(++()-@* &%2*
;$(*&-2*8-4&%/-+(2*),*2,;$,(+%*8$(/()*-"$8%+@*

',)(+%&(25*

C2* 8-2,4&(* %+3$'()#%+* ;$(* ()* $)* 2,2#('%*
&(3%&*/-)/(*&-2*"%'8(2,)-2*2(%)*8+-8,(#%+,-2*
/(* &-2* ',)(+%&(2* ;$(* 2(* ()"$()#+%)* 4%=-*

72  

73  KURAMOTO, Juana R. “Artisanal and Informal Mining in Peru”. IIED & WBCSD. 2001. p. 32.
 Ibíd. p. 7.
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;$(* )-* <%)* <("<-* )%/%* 8%+%* -4#()(+* &-2*
77*

!2$'%'-2* ;$(* )-@* 8-+* &-* ;$(* #()/+('-2*
;$(* %)%&,A%+* ;$K* 2,2#('%* (2#?*'?2* "(+"%* /(*

(2#(* %28("#-* "-'8%+%/-* %&* %"#$%&* 2,2#('%*
(2#%#%&*/(*8+-8,(/%/*/(*&-2*',)(+%&(25

C&*2,2#('%*%"#$%&'()#(*()*:,3-+*)-*"-)#+,4$7(*
%* &%* /,2#+,4$",.)* /(* &%* +,;$(A%* 3()(+%/%* 8-+*

/(2,)B-+'%",.)*7*$)*2,2#('%* &(3%&*()*(&*;$(*
&-2* B$)",-)%+,-2* 814&,"-2* )-* +,)/()* "$()#%2*
<%"(* ;$(* (&* C2#%/-* 8(+$%)-* 2(%* $)* '%&*

/,2#+,4$",.)* /(* &%* +,;$(A%* 7* 8+-3+%'%2* /(*

/(* ;$(* &%* '%7-+* 8%+#(* /(&* /,)(+-* #(+',)(*
()* $)* 8+-7("#-* /(* ,):(+2,.)* %42$+/-@* ()* (&*
4-&2,&&-*/(*$)*4$+."+%#%*"-++$8#-*-*"-)3(&%/-*
()* &%2* "$()#%2* /(&* 3-4,(+)-5*!2,',2'-@* (2#(*
2,2#('%*(&(:%*&-2*"-2#-2*/(*#+%)2%"",.)*/(*&%2*
-8(+%",-)(2*',)(+%25

,):(+2,-)(2*7*"+(%",.)*/(*8$(2#-2*/(*#+%4%=-@*

&-2* 8$(2#-2* /(* #+%4%=-* /,+("#-2* (* ,)/,+("#-2*

/,"<%2* ('8+(2%25* !2,',2'-@* ()* 8-"-* '?2*

8&%)#%2* (&K"#+,"%25* !/('?2@* 3+%",%2* %* (2#%2*
('8+(2%2@* &-2*/,2#+,#-2*',)(+-2*(&(:%+-)* 2$2*

/(* /(2%++-&&-* 2-",%&* ()* &%2* +(3,-)(2* '?2*

8-4+(2@* ()* 2("#-+(2* "-'-* (/$"%",.)@*
)$#+,",.)@* 2(+:,",-2* 814&,"-2@* 2%&$/@* ()#+(*

2(+:,",-2*;$(*(&*C2#%/-*)-*8+-8-+",-)%785

0-+* &-* #%)#-@*()*(&*0(+1@* &%* ,):(+2,.)*8+,:%/%*

8-4&%",.)@*',()#+%2* &-2* 8+-3+%'%2* (2#%#%&(2*
/(* /,2#+,4$",.)* /(* &%* +,;$(A%* B%&&%)5* C2* 8-+*
(2#-* ;$(* (&* 0(+1* )("(2,#%* $)* 2,2#('%* ;$(*
B%",&,#(*&%*,):(+2,.)*',)(+%@*$)-*"-'-*(&*;$(*
8+-8-)3-5*0$(/(*;$(*(2#(*)-*2(%*(&*2,2#('%*
;$(* %&3$)-2* /(B()2-+(2* /(* &%* /,2#+,4$",.)*

"%2-@*(2*&%*2(3$)/%*'(=-+*-8",.)*/,28-),4&(5

8-4&%/-+(2* '%)#()(+* &%* 8+-8,(/%/* 2-4+(*
&-2* ',)(+%&(2* 2,* )$(2#+%* ,)#()",.)* B$(2(*
%$'()#%+* &-2* 2$42,/,-2* (2#%#%&(2* %* &H%2*
8(+2-)%2* ()* 2,#$%",.)* /(* 8-4+(A%5* 0+,'(+-@*

8$(/(*2(+*3+%:%/%*8%+%*$)%*'(=-+*/,2#+,4$",.)*
/(*&%*+,;$(A%5*0%+%*&-2*8+-"(2-2*/(*/,2#+,4$",.)*
)-* (2* )("(2%+,-* ;$(* (&* C2#%/-* %2,3)(* &-2*

,):(+2,.)*',)(+%*7*(2#%4&(A"%'-2*$)*,'8$(2#-*

&-2*,'8$(2#-2*)-*2(%)*/('%2,%/-*%&#-2*"-'-*
8%+%* /(2%&()#%+* &%* :()#%* /(* &-2* ',)(+%&(2@*

;$(*8+-8-)3-*7*&%*8-2,4,&,/%/*/(*/,2#+,4$,+*&%*
+,;$(A%5*C)*(B("#-@*<%4+?*'?2*+,;$(A%*8%+%*2(+*

',)(+%25

!/('?2@*#()('-2*;$(*()#()/(+*;$(*&%*'%7-+*
8%+#(*/(* &%* 3%)%)",%* )-* (2#?* ()* &%* :()#%*/(*

7*()*&%*:()#%*/(*&-2*',)(+%&(2*8+-"(2%/-25*I-2*
;$(* 3()(+%)* '?2* +,;$(A%* ()* (&* )(3-",-* /(*

2,)-*&-2*;$(*+(%&,A%)*&%2*,):(+2,-)(2*7*#-'%)*

77  

las ventajas arbitrarias son injustas. Véase RAWLS, John. “A Theory of Justice”. Oxford University Press 

el Socialismo. Roberto Gargarella y Félix Ovejero. 2001.
78  
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<%4+?*'?2*;$(*/,2#+,4$,+5

)0M,, (.%(+1$)*%

I%*8+-8,(/%/*(2#%#%&*2-4+(*&-2*',)(+%&(2*(2#?*
4%2%/%*()* &%*8+(',2%*/(*;$(*(&*C2#%/-*(2*(&*
'(=-+* %3()#(* 8%+%* %/',),2#+%+* 7* %2,3)%+* &-2*

2(&("",-)%+*%&*'(=-+*8-2#-+5*I-2*B$)",-)%+,-2*

/(* &%* %2,3)%",.)* /(* &-2* ',)(+%&(25* 0-+* -#+-*

'$"<%*/,2"+(",-)%&,/%/*8%+%*%2,3)%+*:%&,-2-2*
+("$+2-2* )%#$+%&(2* <%"(* ;$(* &%* "-++$8",.)*
"+(A"%5* !/('?2@* /,"<-* 2,2#('%* )-* 8+-/$"(*

0-+*-#+%*8%+#(@*(&*2,2#('%*8-+*(&*;$(*(&*C2#%/-*
(2*8+-8,(#%+,-*/(*&-2*',)(+%&(2*,)"+('()#%*&-2*
"-2#-2*/(*#+%)2%"",.)*/(*&%*,):(+2,.)*',)(+%@*

"-)#%',)%",.)*',)(+%5

C&* 2,2#('%* /(* 8+-8,(/%/* (2#%#%&* "+(%@*

"-)#%',)%)#(*7*+,(23-2%*;$(@*%*:("(2@*('8&(%*
%* ),>-2* 8%+%* &%4-+(2* B$(+#(2* 7* 8(&,3+-2%25*

()*(&*0(+1*)-*(2* 2.&-* ,'8-+#%)#(*8-+* #('%2*
("-).',"-2@* 2-",%&(2@* %'4,()#%&(2* 7* /(*

+,;$(A%@* ',()#+%2* 2(* &(2* <%"()* +("-+/%+*
&%* <,2#-+,%* /(* -8+(2,.)* ;$(* :,:,(+-)* &-2*

2-",%&(2@*',()#+%2* 2(*8,/(*(&* 8-/(+* %42-&$#-*

I%2* 8(+2-)%2* ;$(* (&,3()* %* (2#-2* 8-8$&,2#%2*
2-)* &-2* 8-4&%/-+(2* /(* &-2* !)/(2* ;$(* (&*

%&* 2-",%&,2#%* S(&%A"-@* /,"#%/-+* ()* &%* /K"%/%*

()*&%*/K"%/%*/(*&-2*-"<()#%@* &%*/,"#%/$+%*/(*

&(2*8+-'(#%*"%'4,%+*+%/,"%&'()#(*(&*'$)/-*
,)=$2#-*()*(&*;$(*:,:()5

C&* 2,2#('%* /(* 8+-8,(/%/* ;$(* 8+-8-)3-*

(&(:%+@* #+('()/%'()#(@* 2$* "%&,/%/* /(* :,/%@*
&-2* %7$/%+?* %* 2$8(+%+* '$"<-2* 8+(=$,",-2* 7*

8$(/()*2(+*2$8(+%/%25*W%'4,K)*&(2*'-2#+%+?*

;$(*2(*%42#()3%)*/(*:-#%+@*-#+%*:(A@*8-+*$)%*

8-2,4,&,/%/*/(*(2"%8%+*/(*&%*8-4+(A%*<,2#.+,"%*
;$(*<%*"%+%"#(+,A%/-*%*&-2*!)/(25*


