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* Abogada. Socia del Estudio Olaechea Abogados.

)%0#"$)*%,!")0'-',#%,)%]"'#$&"1(&1"',!."&1'")'U,

0)-',-#,&.-.$

*

N$!%1#3+0%.!=#.30%3(%:0,.(?%3+,(:!1!30%3

(%4,!0.&,$"&$,!3+#,&$!,(!>3%#.3(=!2(%!=#.3

8$03 /!*!3 (%:0,.(?%3 +,(:!1!;3 6^3 0.3 8$03

10'03/!'0,3(%:0,.(?%3+,(:!1!3+!,!38$030)3

"#=#30.+0"(!)(.&!30%30)310,0"/#3%!:(0,#>3

#+(%!3 8$03 0.3 )!3 (%:0,.(?%3 +,(:!1!3 0%3 )#.3

+$0,&#.3 )!3 8$03 20%0,!3 0)3 10.!,,#))#3 10)3

S+!,!30)30=+,0.!,(#3*3+!,!30)3<.&!1#_30%3)!3
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'(+"%/-5*U%=-*(2#(*+K3,'()@*(&*C2#%/-*-+,()#%*

()*&%2*?+(%2*/(*8+-'-",.)*/(*('8&(-@*2%&$/@*
(/$"%",.)@* 2(3$+,/%/@* 2(+:,",-2* 814&,"-2* (*
E97>B<:D>GHDG>BN5*YC&*K)B%2,2*(2*)$(2#+-Z5

/(* 8-2,4,&,/%/(2* 8%+%* (&* /(2%++-&&-* /(* &%2*

;$(* 2(* +(;$,(+(* 8%+%* %#+%(+* ,):(+2,-)(2*

8+(2()#(*;$(*(&*C2#%/-*/(4(*)-*2.&-*+("-)-"(+*

('8+(2%+,%&*2,)-*;$(*"-&%4-+%*"-)*(&&-2@*8(+-*

15

,))(3%4&(5* C)* (2#(* (2"()%+,-@* '$"<%2* :("(2*

/,B(+()#(2* ),"<-2* ()* &-2* "$%&(2* (2#?)*

$4,"%* &%* ,)B+%(2#+$"#$+%@* ,)/,28()2%4&(* 8%+%*

/(* ,)B+%(2#+$"#$+%*-* /(* &%* "%8%",/%/* #K"),"%*

&%* 8+,)",8%&* #+%4%* 8%+%* 2$* /(2%++-&&-@* &%*

()/(@* (2* 8+(",2-* %#+%(+* +("$+2-2* 8+,:%/-2*

,)#(&,3()#('()#(*&%2*+(&%",-)(2*"-)*(&*2("#-+*

"-)/,",-)(2* /(* 2(3$+,/%/* ()* &%* ,):(+2,.)@*
25*

))M, )%0#"$).%#$, !")0'-'$, #%, #+,
$#(&.",!."&1'").

&-2*'(/,-2*/(*#+%)28-+#(*/(*4,()(2@*#%&(2*"-'-*(&*

4$2"%*8+-'-:(+*&%*,):(+2,.)*()*,)B+%(2#+$"#$+%*
#(++(2#+(@*%(+-8-+#$%+,%*7*8-+#$%+,%*;$(*8(+',#%*
%&"%)A%+* &%* 8+(2#%",.)* /(* 2(+:,",-2* /(* %&#%*

*

()* (&* 0(+1* <%* %&"%)A%/-* $)* 3+%)* /(2%++-&&-@*
8+-/$"#-*/(* &%* %8(+#$+%* "-'(+",%&* 3()(+%/%*
8-+* &%* 2$2"+,8",.)* /(* /,:(+2-2* #+%#%/-2* /(*
&,4+(* "-'(+",-* ,)#(+)%",-)%&(2* 7* &%* '(=-+%*
()* &-2* 8+(",-2* /(* &%2* '%#(+,%2* 8+,'%25* I%*
,)#(3+%",.)* ,)#(+)%",-)%&* <%* -#-+3%/-*
$)%* '%7-+* +(&(:%)",%* %* &%* ,):(+2,.)* ()* &%*
,)B+%(2#+$"#$+%* 8-+#$%+,%* 7* %&* /(2%++-&&-* /(*

8%+%* %#()/(+* &%* "+(",()#(* /('%)/%* /(&*

U,()* 2%4,/-* (2* %<-+%@* ;$(* &%* ,):(+2,.)* ()*
,)B+%(2#+$"#$+%*(2* B$)/%'()#%&* 7*(2#-*(2*(2
8(",%&'()#(* +(&(:%)#(* "$%)/-* 2(* #+%#%* /(*

3*/(&*)(3-",-*

1 Gutiérrez Camacho, Walter. “La Constitución Comentada. Artículo por artículo”. Tomo I. Lima: Gaceta 

2 

3 D´Alessio Ipinza, Fernando. “Planeamiento Estratégico de los Principales Puertos del Perú”  Lima: Centrum, 
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2(*

/,)?',"-2* /(* #+%)28-+#(* ;$(* "-)2#%)#('()#(*

"-'(+",-* ,)#(+)%",-)%&
7*'-/(+)%2* ,)B+%(2#+$"#$+%2* 8-+#$%+,%2* 8$(/(*

"-)#+,4$7(* %* &%* 8+-28(+,/%/*("-).',"%*/(* &-2*

/(*2$2*8$(+#-2*/(4(*2(+*8%+#(*/(*2$*%3()/%*/(*
/(2%++-&&-*("-).',"-N5

I-2*8$(+#-2*()*3()(+%&*+(;$,(+()*/(*3+%)/(2*
,):(+2,-)(2* 8%+%* 2$* /,2(>-@* "-)2#+$"",.)@*
-8(+%",.)* 7* '%)#(),',()#-5* C)* (&* '$)/-*
&%2* ,):(+2,-)(2* ()* &-2* 8$(+#-2* 8+-:,()()*
/(* /-2* B$()#(2@* &%2* 8+,:%/%2* 7* &%2* 814&,"%25*

%/',),2#+%",.)*/(&*C2#%/-5*!<-+%@*&-2*8$(+#-2*

(2* /(",+@* /(8()/,()/-* /(* &%* "%8%",/%/* /(&*

'()-2*+("$+2-2*814&,"-2@*(2*(:,/()#(*;$(*()*

V)* B%"#-+* %* "-)2,/(+%+* %&* '-'()#-* /(*
/(#(+',)%+* &%*"-)2#+$"",.)*/(*$)*8$(+#-*(2* &%*

&-2*'(+"%/-2*%*&-2*;$(*K2#-2*8+(#()/()*&&(3%+@*
8$(2*'$"<%2*:("(2*2(*"-)2,/(+%*'?2*,'8-+#%)#(*

()*(&&%*2(*,)"&$7()*#-/-2*&-2*"-2#-2*7*3%2#-2*()*
&-2*;$(*&-2*$2$%+,-2*/(*&-2*8$(+#-2*:%)*%*,)"$++,+*

(2* $)%* '(#%* ;$(* '$"<-2* ;$,2,(+%)* %&"%)A%+@*

7*2,)*('4%+3-*)-*#-/-2*8$(/()*<%"(+&-@*8$(2*
%/('?2*/(*&-2*+("$+2-2*("-).',"-2*)("(2%+,-2*
#%'4,K)* 2-)* ,'8-+#%)#(2* B%"#-+(2* "-'-* &%*
$4,"%",.)*7*(&*#%'%>-5*

)))M, +.$,!1#"&.$,#%,#+,!#"c,

"$()#%*"-)*2(2()#%*7*",)"-*8$(+#-2@*"$%+()#%*

#$:-* ()* 8+,)",8,-* &%* %/',),2#+%",.)* /(* &-2*

2$* ,)B+%(2#+$"#$+%* 7* %$'()#%+* )$(2#+%*

2$2"+,#-* "-'-* "-)2("$()",%* /(*$)%*/(* (&&%2*

%* &%2* )("(2,/%/(2* ;$(* 2(* -+,3,)%+?)* "-'-*
"-)2("$()",%* /(&* ,),",-* /(* &%2* -8(+%",-)(2*
/(* /,B(+()#(2* 7%",',()#-2* ;$(* +(;$(+,+?)*

!"#$%&'()#(@*%/('?2*/(*&-2*8$(+#-2*8+,:%/-2*

8-+#$%+,%@* 8-+* '(/,-* /(* &%* -8(+%",.)* /(*
8$(+#-2* %/',),2#+%/-2* 8-+* K&@* %* #+%:K2* /(*

%/',),2#+%/-2*8-+*('8+(2%2*8+,:%/%2@*%*#+%:K2*
/(&*-#-+3%',()#-*/(*"-)"(2,-)(2@*#%&(2*"-'-*

8-+*W(+',)%&(2*0-+#$%+,-2*C$+-%)/,)-2*/(2/(*

*5

"-)"(2,.)*8-+*#+(,)#%*%>-2*/(*&%2*-8(+%",-)(2*

D´Alessio Ipinza, Fernando. Op. cit. p. 2. 
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THEMIS 61 /(* "-)#()(/-+(2* $4,"%/-2* ()* &%* A-)%* 2$+*

"-)#()(/-+(2* 8-+* %>-@* &-2* ;$(* 2$'%/-2* %*

/(* CQ!0V@* /%)* $)* #-#%&* /(* /-2* ',&&-)(2*
/(* "-)#()(/-+(2* %)$%&(2* 8-+* (&* 8$(+#-*

$)-* /(* &-2* #+(2* -8(+%/-+(2* 8-+#$%+,-2* '?2*
,'8-+#%)#(2*()*(&*'$)/-5*

2(* "-)"+(#(* &%* "%8%",/%/*/(&*'$(&&(* 2(+?*/(*
G5F*',&&-)(2*/(*WCV75

"%&,/%/* /(* )$(2#+-2* 8$(+#-2@* 2$4,()/-* /,(A*
85*

8%+%* &-3+%+* (&* /(2%++-&&-* 7* &&(3%+* %* ),:(&(2*

/(2%++-&&%+*8+-7("#-2*/(*3+%)*():(+3%/$+%*7*

&%2*,):(+2,-)(2@*,)"&$7()/-*&%*(2#%4,&,/%/*7*(&*
+(28(#-*%*&-2*"-)#+%#-2*2$2"+,#-25*

Q-2* ()"-)#+%'-2* ()* $)* 8+-"(2-* /(* %$3(*
()* &%* ,):(+2,.)* ()* 8$(+#-2@* ;$(* )-2* -4&,3%*
/(#()(+)-2* 8-+* $)* '-'()#-* %* %)%&,A%+* 2,*
)$(2#+%2*'-/%&,/%/(2*/(* ,):(+2,.)*8(+',#()*
:,%4,&,A%+* &-2*8+-7("#-2*/(* ,)B+%(2#+$"#$+%*/(*

)0M, F.-'+)-'-#$, -#, )%0#"$)*%,
!")0'-',#%,!1#"&.$,

C&* C2#%/-* +("-)-"(* &%* )("(2,/%/* /(* &%*
,)#(+:()",.)* 8+,:%/%* 8%+%* %&"%)A%+* 2$2*

,):(+2,.)*()*(&*/(2%++-&&-*/(*&%*,)B+%(2#+$"#$+%*
7*(;$,8%',()#-*8-+#$%+,-5*

I%* !$#-+,/%/* 0-+#$%+,%* Q%",-)%&* (2*

+((2#+$"#$+%",.)* /(&* 2,2#('%* 8-+#$%+,-* 7* /(*

7* 2(+:,",-2* ;$(* 2(* -B+("()* ()* &-2* 8$(+#-2@*

)%",-)%&@* 8-+* (&&-* (2* )("(2%+,-* ;$(* &-2*
8+-7("#-2*:%7%)*%"-+/(*"-)*(&*0&%)*Q%",-)%&*

5

/(* %"$(+/-* %* &%* &(3,2&%",.)* :,3()#(* 2-4+(* &%*

+EH<9HEB:,!8>DGB>EB:,

7 

8 

“El Plan Nacional de Desarrollo Portuario es el documento técnico normativo elaborado por la Autoridad 

modernización, competitividad y sostenibilidad del Sistema Portuario Nacional. Este Plan es aprobado por 
Decreto Supremo refrendado por el Ministro de Transportes y Comunicaciones en el marco de la política del 
sector transportes y comunicaciones”.
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/(* ,)B+%(2#+$"#$+%*8-+#$%+,%2@*/()#+-*/(*$)%*
A-)%* 8-+#$%+,%* /(4(* -42(+:%+* ",(+#-2* 8%2-2*

10*8-/+?*-#-+3%+*

B+%)=%*+,4(+(>%*7*&%*<%4,&,#%",.)*8-+#$%+,%*;$(*

,)B-+'%",.)*8%+%*/(#(+',)%+*&%2*)("(2,/%/(2*7*
&%*:,%4,&,/%/*/(&*8+-7("#-*4%=-*(:%&$%",.)5

&%* <%4,&,#%",.)* 8-+#$%+,%* 7* /(* &%* &,"()",%*
8-+#$%+,%*;$(*/%)*'K+,#-*%*&%*,'8&('()#%",.)*
/(*8+-7("#-2*/(*,)B+%(2#+$"#$+%*8-+#$%+,%5*

E5* !$#-+,A%",.)*#('8-+%&*/(*$2-*/(*?+(%*

8+-7("#-@*(&*,):(+2,-),2#%*/(4(+?*8+(2()#%+*2$*
2-&,",#$/*%)#(*&%*!$#-+,/%/*0-+#$%+,%*Q%",-)%&*

115*!*&%*

%*2(+*(&%4-+%/-*/(*%"$(+/-*%* &-* ,)/,"%/-*()*

Q%",-)%&12

()'%+"%* /()#+-* /(* &-2* &,)(%',()#-2* /(* &%*

&-2* /(+("<-2* /(* #(+"(+-2* -4#(),/-2* "-)*
%)#(+,-+,/%/@*&%*2-&,",#$/*2(+?*/()(3%/%5

10 Un criterio se puede encontrar en el artículo 21 del Reglamento de la Ley del Sistema Portuario Nacional, el 
mismo que precisa que:

a. Nacionales a aquellos puertos y terminales portuarios, que:

cuyo movimiento comercial este orientado principalmente al turismo y comercio exterior;

b. Regionales, a aquellos puertos y terminales portuarios, que:
I.  Estén orientados principalmente a facilitar el transporte de carga, pasajeros o correo a nivel nacional o en 

anteriores, a los puertos y terminales portuarios del Sistema Portuario Nacional.”
Se entiende principalmente por cabotaje al transporte entre puertos peruanos, similar al concepto de vuelos 
domésticos. 

11 Ver Nota 10.
12 Ver Artículo 12 del Reglamento de la Ley del Sistema Portuario Nacional.

%$#-+,/%/* 8-+#$%+,%* "-++(28-)/,()#(*
/,28-)/+?* &%* 8$4&,"%",.)* /(* &%* 2-&,",#$/* 8-+*

,)#(+(2%/-2* 2(* -8-)3%)5* I%* 8$4&,"%",.)*

2-&,",#%/%5*
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&%*-8-2,",.)*-*()*"%2-*/(*)-*<%4(+2(*8+(2()#%/-*
-8-2,",.)@* &%* %$#-+,A%",.)* #('8-+%&* /(*$2-*/(*

8+(:,-* ,)B-+'(* #K"),"-* B%:-+%4&(* %8+-4%/-*

%>-*%/,",-)%&5*

#('8-+%&@* (&* ,):(+2,-),2#%* 8+,:%/-* #()/+?*

8$/,()/-* (=("$#%+* -4+%2* (* ,)2#%&%",-)(2* /(*
B-+'%* #+%)2,#-+,%* 7* 8(/,+* (&* -#-+3%',()#-*
/(* 2(+:,/$'4+(2* #('8-+%&(2* ;$(* +(;$,(+%*
8%+%* +(%&,A%+* 2$2* (2#$/,-2@* %)?&,2,2@* 8+$(4%2*

/,2(>%+*/(*B-+'%*8+(",2%*7*+(%&*2$*8+-7("#-*/(*

/(* (&&-* (2#%+?* "%8%",#%/-* 8%+%* (&%4-+%+* (&*

I%* %$#-+,A%",.)* #('8-+%&* 8$(/(* 2(+* "(/,/%@*

;$(* 2(* "$()#(* "-)* &%* %8+-4%",.)* 8+(:,%* /(&*

#K"),"-*%8+-4%#-+,-*/(*&%*%$#-+,/%/*8-+#$%+,%*
"-'8(#()#(5* I%* "(2,.)* +(%&,A%/%* 2,)* "-)#%+*
"-)* &%* %8+-4%",.)*'()",-)%/%* #()/+?* "-'-*
"-)2("$()",%*&%*"%)"(&%",.)*/(&*/(+("<-5*

C&* ,):(+2,-),2#%* /(4(+?* %4-)%+* %)$%&'()#(*
$)* /(+("<-* /(* :,3()",%@* "$7-* '-)#-* :%+,%+?*

:,3()#(*%&*E*/(*()(+-*/(&*%>-*%&*;$(*"-++(28-)/(*
G5*

C)* "%2-* &-2* (2#$/,-2* 7* %)?&,2,2* /(* &%2*

#('8-+%&* (2#$:,(+%)* /(* %"$(+/-* %* 2$2*

8-2,4,&,/%/* /(* 2-&,",#%+* %)#(* &%* !$#-+,/%/*
0-+#$%+,%* Q%",-)%&* -* !$#-+,/%/* 0-+#$%+,%*

+,4(+(>%* /()#+-* /(&* 8&%A-* /(* :,3()",%* /(* &%*
%$#-+,A%",.)*#('8-+%&5*

(&* ,):(+2,-),2#%* /(4(+?* %"+(/,#%+* &%* 8-2(2,.)*
/(&* ?+(%* #(++(2#+(* %/7%"()#(* %* &%* B+%)=%*
+,4(+(>%*2-&,",#%/%*)("(2%+,%*8%+%*(=("$#%+*(&*
8+-7("#-*8-+#$%+,-*7*%/=$)#%+*$)*,)B-+'(*/(*

4?2,"%*/(4(*2$2#()#%+* #K"),"%'()#(*(&*8&%A-*

,)"&$,+*$)%*/(2"+,8",.)*7*8&%)-2*8+(&,',)%+(2*
/(*&%2*-4+%2*%*(=("$#%+2(5

,)#(3+%&* /(&* 8+-7("#-* /(* ,)B+%(2#+$"#$+%*
8-+#$%+,%@* "$7%* ,'8&('()#%",.)* )-* 2.&-*
%B("#%+?* &%* A-)%* %$#-+,A%/%* 2,)-* #%'4,K)* &%2*
?+(%2*%/7%"()#(2 5*!<-+%*4,()@*/,"<%*8-2(2,.)*

13 Según el inciso 1.b. del artículo 32 del Reglamento, se entiende como espacio adyacente al ubicado de 
manera contigua a la franja ribereña solicitada, que resulta técnicamente necesario para la ejecución del 
proyecto portuario a ser desarrollado por el solicitante.
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THEMIS 618-/+?* 2(+* %"+(/,#%/%*'(/,%)#(* "$%&;$,(+%*/(*

(&*/(+("<-*%* &%*8-2(2,.)*/(4(*2(+*%"+(/,#%/-*

(&* /-"$'()#-* /(* /-)/(* ('%)%* (&* /(+("<-*
/(* %;$(&* ;$(* -#-+3%* &%* 8-2(2,.)* %"+(/,#%*

,))("(2%+,-5

!&* ,3$%&* ;$(* ()* &%* #('8-+%&@* &%* %$#-+,A%",.)*

8+(:,-* ,)B-+'(* #K"),"-* B%:-+%4&(* %8+-4%/-*

"-'8(#()#(* "-)* &%* "--+/,)%",.)* /(* (2#%*

0$(/(* 2(+* "-)"(/,/%* <%2#%* 8-+* $)* 8&%A-* /(*
#+(,)#%* %>-2* 2(31)* &-* 2-&,",#(* 7* 2$2#()#(* (&*
,):(+2,-),2#%5* Q.#(2(* ;$(* (&* -#-+3%',()#-*

/(#(+',)%+?*(&*8&%A-*8-+*(&*"$%&*2(*-#-+3%+?*&%*
&,"()",%*8-+#$%+,%5

(&*/(+("<-*/(*%8+-:("<%+*("-).',"%'()#(*7*

B+%)=%* +,4(+(>%@* "-&$')%* /(* %3$%@* &("<-* 7*
(&* 2$42$(&-* 2$47%"()#(2* %* %;$K&5* C)* /,"<%*

+("$+2-2*)%#$+%&(25

#%'4,K)*(2#%+?*-4&,3%/-*%&*8%3-*/(*/(+("<-*
/(* :,3()",%* %)$%&5* !* /,B(+()",%* /(&* /(+("<-*
/(* :,3()",%* /(* &%* %$#-+,A%",.)* #('8-+%&@* 2$*
"?&"$&-* 2(+?* /(#(+',)%/-* ()* B$)",.)* /(&*

+,4(+(>%* "-)"(/,/%@* (2* /(",+* 2,* (2* /(* $2-*
G

G

G

"%)"(&%",.)*/(&*/(+("<-5

I%* B%"$&#%/* /(* "(/(+@* 3+%:%+* -* #+%)2B(+,+*

,'8-+#%)",%* 8%+%* (&* ,):(+2,-),2#%* 8$(2* &(*

0-+#$%+,%*

I$(3-* /(* "-)"&$,/-2* &-2* (2#$/,-2* +(%&,A%/-2*
/$+%)#(* &%* :,3()",%* /(* &%* %$#-+,A%",.)*

-4#()(+* $)%* <%4,&,#%",.)* 8-+#$%+,%* 8%+%*
8-/(+* ,),",%+* L&%* (=("$",.)* /(* -4+%2* /(*

,)B+%(2#+$"#$+%*/(&*#(+',)%&*8-+#$%+,-@*/()#+-*
/(&* ?+(%* 8+(:,%'()#(* %$#-+,A%/%N5* C2* /(",+*

A-)%* 8%+%* &%* "$%&* 2(* 2-&,",#%* &%* <%4,&,#%",.)*
/(4(* "-,)",/,+* "-)* &%* A-)%* '%#(+,%* /(* &%*

7*B+%)=%*+,4(+(>%5

"%2-*;$(*&$(3-*/(*&-2*(2#$/,-2*2(*/(#(+',)(*
;$(*$)*?+(%*%/7%"()#(* 2(%*'?2* ,/.)(%5*0-+*

:%+,%",.)*/(*$)*8-+"()#%=(*+%A-)%4&(*2,('8+(*

<%4,&,#%",.)*8-+#$%+,%@*(&*,):(+2,-),2#%*/(4(+?*
%/=$)#%+*%*2$*2-&,",#$/*",(+#%*/-"$'()#%",.)*

8-2#(+,-+,/%/* %* &%* /%",.)* /(* &%* %$#-+,A%",.)*

5*

de la siguiente documentación:

c) Memoria descriptiva y características generales de la instalación del proyecto con la delimitación y 
extensión del recinto portuario que se pretende habilitar.
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4,():(),/%@* '?2* %1)* "$%)/-* &%* /%",.)* /(*

8(+',#(* ;$(* &-2* /(+("<-2* /(* #(+"(+-2* (2#K)*

!&*,3$%&*;$(*()*(&*"%2-*/(*&%2*%$#-+,A%",-)(2@*8%+%*
(&* -#-+3%',()#-* /(* &%* <%4,&,#%",.)* 8-+#$%+,%@*

8+(:,%'()#(*&%*,/-)(,/%/*#K"),"%*/(*&-2*8+-7("#-2*

/(2"+,#%25

V)%* :(A* -4#(),/%* &%* <%4,&,#%",.)* 8-+#$%+,%*

/(* &%* %$#-+,/%/* 8-+#$%+,%* "-'8(#()#(@* 2$*

/(* ,)B+%(2#+$"#$+%* ()* $)* 8&%A-* /(* /-2*

%"+(/,#%)/-* +%A-)(2* /(* "%2-* B-+#$,#-* -* /(*
B$(+A%*'%7-+5*

/(* &%* ,)B+%(2#+$"#$+%* "-)2#+$,/%@* (&*

-4+%2@* /(4(+?* 2-&,",#%+* &%* "-)B-+',/%/* /(*
&%* ,)B+%(2#+$"#$+%* /(&* #(+',)%&* 8-+#$%+,-@*
%/=$)#%)/-* &%* /-"$'()#%",.)* 7* )-+'%2*

7* #-/-2* &-2* /-"$'()#-2* #K"),"-2* )("(2%+,-2*

-4+%@*/(*"-)B-+',/%/*"-)*&-*%$#-+,A%/-*()*&%*
<%4,&,#%",.)*8-+#$%+,%5*

V)%* :(A* -4#(),/%* &%* %8+-4%",.)*
"-++(28-)/,()#(* /(* &%2* -4+%2@* &%* %$#-+,/%/*

0-+#$%+,%* ;$(* %$#-+,A%+?* &%* -8(+%",.)* /(*
$)* 8$(+#-* -* #(+',)%&* 8-+#$%+,-* <%2#%* 8-+*

#+(,)#%*%>-2*"-)#%/-2*/(2/(*(&*-#-+3%',()#-*

Q-*/(4('-2*-&:,/%+*;$(*2,*4,()*&%*!$#-+,/%/*
0-+#$%+,%* "-'8(#()#(* (:%&1%* 7* %$#-+,A%* &%*
"-)2#+$"",.)* 7* -8(+%",.)* /(* $)* 8$(+#-@* (&*
,):(+2,-),2#%* /(4(+?* -4#()(+* &%* I,"()",%*

d) Aprobación del Estudio de impacto ambiental por la autoridad competente del peticionario.
e) Indicación del lugar físico en el que las autoridades competentes puedan realizar sus funciones, incluidas 

el control aduanero, de migraciones, de sanidad, y otros vinculados a las actividades portuarias.

y otros similares, entre otros.

metros de dicha línea hacia tierra.

 corrientes, mareas, vientos, olas, y otras), aprobado por la Dirección de Hidrografía y navegación.
m) Estudio de maniobras que contenga:

de la maniobra.

o)  Título de propiedad, o en su defecto, el título que acredite el otorgamiento a su favor de un derecho de 

que se pretende habilitar como puerto o terminal portuario. En caso que el título a ser presentado por el 

ribereña concedida a dicho peticionario.”
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Q%",-)%&*<%*,)/,"%/-*;$(*&%2*'$),",8%&,/%/(2*

/(* &%* <%4,&,#%",.)* -* /(* &%* &,"()",%* 8-+#$%+,%@*

%$#-+,A%",-)(2@* <%4,&,#%",.)* 8-+#$%+,%* 7*
&,"()",%* 8-+#$%+,%@* $)-* ;$(* ,):-&$"+%* $)*

,):(+2,-),2#%*/(2%++-&&%+*7*(:%&$%+*2$*8+-7("#-*
/(* ,):(+2,.)* 8+-3+(2,:%'()#(5* [2#(* (2* $)*
'("%),2'-*/(* ,):(+2,.)*'(/,%)#(*(&* "$%&* (&*
8+-8,-* ,):(+2,-),2#%* /(#(+',)%* &-2* #K+',)-2*

C)* (2#(* "%2-@* (&* ,):(+2,-),2#%* 8+,:%/-*
;$(* 4$2"%* /(2%++-&&%+* $)* 8+-7("#-* /(*
,)B+%(2#+$"#$+%* 8-+#$%+,%@* )-* %#()/,/-* 8-+*
(&* C2#%/-@* 8-+* "-)2,/(+%+&-* (28(",%&'()#(*

K&*$)%*-8-+#$),/%/*/(*)(3-",-5*

/(* /(2%++-&&%+* ,)B+%(2#+$"#$+%* 7* 2(+:,",-2*

#+(,)#%*%>-2*%)#(*&%*B%&#%*/(*,):(+2,.)*8-+*8%+#(*

/(*&-2*C2#%/-2@*'(/,%)#(*(&*%8-+#(*8-+*8%+#(*

8%+%* (&* /(2%++-&&-* /(* ,)B+%(2#+$"#$+%* (*
,'8&('()#%",.)*/(*2(+:,",-2*814&,"-2*;$(*/(*
-#+%*B-+'%*)-*<$4,(+(*-4#(),/-* &-2*$2$%+,-2*

0-/('-2* /(",+* ;$(* (&* C2#%/-* /(* %&3$)%*
B-+'%*2(*/(28+()/(*/(*2$2* B$)",-)(2@*"-'-*

8-+* (=('8&-* (&* "-)2#+$,+* $)%* "%++(#(+%@* "-)*

("-).',"%'()#(*8-+*$)*/(#(+',)%/-*)1'(+-*

,)B+%(2#+$"#$+%* +?8,/%'()#(* 7* 3%)%)/-* (&*

)-2* <%* ,)/,"%/-* ;$(* 8%+%* ;$(* (&* (2;$('%*

(2* ,'8-+#%)#(* "-)#%+* "-)* $)%* &(3,2&%",.)*

,)B+%(2#+$"#$+%*%*/(2%++-&&%+5*

C)* (&* 0(+1* &%* ,):(+2,.)* ()* ,)B+%(2#+$"#$+%* 7*

&%*K8-"%*/(&* #(++-+,2'-*3()(+%)/-*$)%*3+%)*

%>-25*C)*&%*/K"%/%*/(*&-2*)-:()#%*&%*,):(+2,.)*
8+,:%/%* 2(* +(,),",.* "-'-*"-)2("$()",%*/(* &%*
%8(+#$+%*("-).',"%*/(&*0(+1*7*2$*"-)2("$()#(*
"%'4,-*()*&%*&(3,2&%",.)5

I%* B%&#%* /(* ,):(+2,.)* /(&* C2#%/-* #%'4,K)*

#%)#-* %* ),:(&* )%",-)%&* "-'-* %* ),:(&*
,)#(+)%",-)%&*7%*;$(*%&*)-*"-)#%+*8-+*(=('8&-*

'$"<-2* 8+-"(2-2* 2(* :$(&:()* '?2* &()#-2* -*
"-2#-2-2* 7* 8-+* &-* #%)#-* '()-2* +()#%4&(2* 7*

C)* :,+#$/* /(* &-* %)#(+,-+* "-)2,/(+%'-2* ;$(*

$)%* 3+%)* <(++%',()#%* 8%+%* (&* "+(",',()#-* 7*
/(2%++-&&-*2-2#(),4&(*/(&*0(+15

7*)("(2,/%/(2*()*$)*C2#%/-*7*/,+,3,+2(*%*$)%*

/(* ,)B+%(2#+$"#$+%* -* 8+(2#%",.)* /(* $)*

()* &%2* /,B(+()#(2* (#%8%2* /(* $)* 8+-7("#-*
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THEMIS 61 7*(&*2-",-*C2#%/-*2(*"-)"()#+%*(2()",%&'()#(*

814&,"-@* &%* "%&,/%/* /(* &-* 8+-8$(2#-@* &%2*
#%+,B%2* 7* 2$8(+:,2%* (&* "$'8&,',()#-* /(* &-2*

8+-7("#-*%&*C2#%/-*8%+%*;$(*(2#(* &-*%)%&,"(*7*
/(#(+',)(*2,*(&*',2'-*(2*+()#%4&(@*2-2#(),4&(*7*

C2#%/-* (&* ;$(* /(#(+',)%* &%2* +(3&%2* %* 2(3$,+*

("-).',"%2* "-'-* 2$"(/(* ()* $)* 8+-7("#-*
/(* &,",#%",.)* /(* $)%* "-)"(2,.)@* 2,)-* ;$(* (2*

%* /(2%++-&&%+* (&* 8+-7("#-* %&* C2#%/-* /(2/(*
&-2* 8$)#-2* /(* :,2#%* #K"),"-@* ("-).',"-@*

(&* B%"#-+* /(* "-'8(#()",%* ()#+(* &-2* 8-2,4&(2*
8-2#-+(25*

"-++(28-)/,()#(* '%2* )-* )("(2%+,%'()#(*
"-)"(/,/-5*I%*/(",2,.)*/(&*()#(*(2#%#%&*()*(2#%*
(#%8%*)-*"-)"(/(*(&*/(+("<-*/(*,'8$3)%",.)H*
2,)*('4%+3-@*2,*4,()*&%*/("&%+%#-+,%*/(*,)#(+K2*

/(4(*(2#%+*B$)/%'()#%/%5

C)*:,+#$/*/(*&-*%)#(+,-+*8-/('-2*"-)"&$,+*;$(*

(2* /(",+* "$%)/-* (&* C2#%/-* 2(* /(28+()/(* /(*

8+,:%/%* 8%+%* ;$(* 2(%* K2#%* ;$,()* /(2%++-&&(*
$)* 8+-7("#-* /(* ,)B+%(2#+$"#$+%* -* 8+(2#(* $)*
2(+:,",-*814&,"-5

,

()*/-2*3+%)/(2*3+$8-2O

814&,"-25* [2#%2@* "-'-* 2$* )-'4+(* &-*
,)/,"%@*2-)*%$#-2-2#(),4&(25*

C2#%/-*7*8-+*&-*#%)#-*(2*'$7*,'8+-4%4&(*
;$(*2(%*)("(2%+,-*$2%+*+("$+2-2*814&,"-25*

(&*C2#%/-*)("(2%+,%'()#(*/(4(*-#-+3%+*%*

7*8-+* &-*#%)#-*$)%*%&#%*8+-4%4,&,/%/*/(*
/('%)/%+*+("$+2-2*814&,"-25*

,)#(+(2%)#(2* %* /(2%++-&&%+* 8-+* 8%+#(*

)("(2%+,%'()#(* /(4(* ,)#(+:(),+*
-#-+3%)/-* +("$+2-2* 814&,"-2* 7%* ;$(*

,)B+%(2#+$"#$+%* 8-+#$%+,%* /(4(+?)* 2(+*
8+(2()#%/%2* %)#(* &%* !$#-+,/%/* 0-+#$%+,%*

2(31)*(&*%&"%)"(*/(&*8+-7("#- 5*I%*%$#-+,/%/*
8-+#$%+,%* 2(+?*;$,()* 2$2"+,4%* (&* "-)#+%#-*/(*
"-)"(2,.)* ()* +(8+(2()#%",.)* /(&* C2#%/-* 7*
/(4(+?*2$8(+:,2%+*(&*"$'8&,',()#-*/(&*',2'-5

&-* +(B(+,/-* %* &%* %8+-4%",.)* /(&* "-)#+%#-* /(*

Vigésima Octava Disposición Transitoria y Final de la Ley del Sistema Portuario Nacional. Adicionalmente 
sugerimos ver Nota 10.
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/(*&%*2,#$%",.)*/(*&%*"-'8(#()",%5

/(&* C2#%/-@* 8-2#(+,-+'()#(* /(4(* +(%&,A%+*

/(&* 8+-7("#-* /(* ,)B+%(2#+$"#$+%* -* 2(+:,",-*
814&,"-* %* /(2%++-&&%+* 7* 8&%2'%+&-* ()* $)%*

&%*%$#-+,/%/*8-+#$%+,%*"-++(28-)/,()#(5*

"-)"(2,.)5*

C2*,'8-+#%)#(*/(2#%"%+*;$(*$)%*:(A*8+(2()#%/%*

%'8&,%",-)(2*;$(*+(2$&#()*2$2#%)",%&(25*

2,* &%*',2'%*(2#?*-*)-*%"-+/(*%* &-2* ,)#(+(2(2*
/(&* C2#%/-* 7* /(* &-2* ",$/%/%)-2@* %)%&,A%+?*

/(&* 8+-7("#-* ()* B$)",.)* %* &%* ,)B-+'%",.)*

8+,:%/%5

8+,:%/%* 2(+?* /("&%+%/%* /(* ,)#(+K2@* ()* "$7-*
"%2-*(&*8+-8-)()#(*/(4(+?*8+(2()#%+*$)%*"%+#%*

/(* "-++(28-)/,()#(* "-)#+%#-* /(* %2-",%",-)(2*

I%* /("&%+%#-+,%* /(* ,)#(+K2* 2(+?* 8$4&,"%/%* ()*

/(* ",+"$&%",.)* )%",-)%&* 7* ()* &%* _(4* /(* &%*
%$#-+,/%/* 8-+#$%+,%* "-++(28-)/,()#(* "-)*

/(*&%*(=("$",.)*/(&*'()",-)%/-*8+-7("#-*-*(&*

(&*;$(*"$()#%)* &-2* #(+"(+-2* ,)#(+(2%/-2*2(+?*

&%*8$4&,"%",.)*/(*&%*/("&%+%#-+,%*/(*,)#(+K25*C&*

$)%* "-'$),"%",.)* %* &%* %$#-+,/%/* 8-+#$%+,%*

%/('?2*/(*&-2*/-"$'()#-2*;$(*&%*!$#-+,/%/*
0-+#$%+,%* Q%",-)%&* -* !$#-+,/%/* 0-+#$%+,%*

%/,",-)%&* 2-)* (2#%4&(",/-2* ()* &%* 8$4&,"%",.)*
/(*&%*/("&%+%#-+,%*/(*,)#(+K25

I%*8$4&,"%",.)*(2*/(*2$'%* ,'8-+#%)",%*8$(2*
2$2*#K+',)-2*2(+?)*/(#(+',)%)#(2*%&*'-'()#-*
/(*&%*)(3-",%",.)*/(&*"-)#+%#-*/(*"-)"(2,.)5*
W(),()/-*()* "-)2,/(+%",.)*;$(* &-2* #K+',)-2*

2-4+(*&%*4%2(*/(*&%*8$4&,"%",.)*;$(*(&*#(+"(+-*

(&*"-)#+%#-*/(*"-)"(2,.)*)-*8-/+?*"-)#+%/(",+*

8+-"(/(+?* %* &%* 8+-'-",.)* /(* &%* ,):(+2,.)*
8+,:%/%*'(/,%)#(*&%*PB(+#%*014&,"%@*I,",#%",.)*

;$(*<$4,(+%*;$(/%/-*()*8+,'(+*&$3%+*2,('8+(*

'()",-)%/-* 8+-"(2-* /(* 2(&("",.)* 8(+/(+?* 2$*
/(+("<-* %&* +(('4-&2-* /(* &-2* 3%2#-2* ()* &-2* ;$(*
<$4,(+(*,)"$++,/-*()*&%*8+(8%+%",.)*/(*&%*8+-8$(2#%5*

%* &%* %/=$/,"%",.)* /,+("#%* %&* 8+-8-)()#(*
/(4,K)/-2(* )(3-",%+* 8-2#(+,-+'()#(* &-2*
%28("#-2* )-* (2()",%&(2* /(&* "-)#+%#-* 7* 2(*
8+-"(/(+?*%*2$2"+,4,+&-*&-*"$%&*/%+?*-+,3()*%*&%*

I%*&(3,2&%",.)*(2#%4&("(*;$(*$)%*:(A*8+(2()#%/%*

%'8&,%",-)(2* ;$(* %* "+,#(+,-* /(* &%* !$#-+,/%/*
0-+#$%+,%*Q%",-)%&*-*/(*&%*!$#-+,/%/*0-+#$%+,%*

2,)* #()(+* #-/%2* &%2* B%",&,/%/(2* ;$(* -#-+3%*
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THEMIS 61 (&* 8+-"(2-* /(2"+,#-* %)#(+,-+'()#(* 8%+%* &%*

-4#()",.)*/(*&%*&,"()",%*8-+#$%+,%5

0-+*&-*#%)#-*2-)*'$"<-2*&-2*+("$+2-2*;$(*(2#%*

814&,"%*(2#%+?*-*)-*,)#(+(2%/%*()*/(2%++-&&%+*(&*

8+,:%/%2* "-'8(#()#(2* )-* 8+(2()#()* 2$2*

3%2#-*;$(*)-*)("(2%+,%'()#(*#()/+?*+(('4-&2-5

814&,"%* /("&%+(* /(* ,)#(+K2* $)%* /(#(+',)%/%*

0-+#$%+,-* Q%",-)%&* (2#%4&("(* ;$(*
()* (&* "%2-* /(* )$(:%* ,)B+%(2#+$"#$+%*
8-+#$%+,% @* (&* ,):(+2,-),2#%* 8$(/(*

17* /(* &%*

(&* /(+("<-* %* &%* &,4+(* "-'8(#()",%5*

()* &%* )("(2,/%/* ;$(* (&* 8+,:%/-*8$(/%*
-4#()(+* (&* +(#-+)-* (28(+%/-* /(* 2$*
,):(+2,.)5

W%+,B%2O* C)* "%2-* (&* "-)"(2,-)%+,-*

%)#(2*/(2"+,#-@* &-2*2(+:,",-2*8+(2#%/-2*

/(* #%+,B%25* C&* "-)"(2,-)%+,-* 8-/+?*
8+-8-)(+* (&* +K3,'()* #%+,B%+,-* %* &%*
!$#-+,/%/* 0-+#$%+,%* Q%",-)%&* -*

2(+:,",-2* 8+(2#%/-2* 4%=-* (&* +K3,'()*
/(* &,4+(* "-'8(#()",%* #()/+?)* "-'-*
"-)#+%8+(2#%",.)*(&*8%3-*/(*$)*8+(",-5*
W%'4,K)* 2(* 8%3%+?* $)* 8+(",-* 2,* )-*

(2#%4&("(+*"-)/,",-)(2*(28(",%&(25

0-+#$%+,-* Q%",-)%&@* &-2* 4,()(2*
,)'$(4&(2* ;$(* 2(* ,)"-+8-+()* %&*
8%#+,'-),-* 814&,"-* 8-+#$%+,-* "-'-*
"-)2("$()",%* /(* &-2* "-)#+%#-2* /(*

()* #-/-*'-'()#-@* 2,)*8(+=$,",-*/(* &%*
"-)"(2,.)*',2'%5*I-2*4,()(2*'$(4&(2*
(2#%+?)*2$=(#-2*%*&-*;$(*2(*,)/,;$(*()*
(&*"-)#+%#-*/(*"-)"(2,.)5

I-2* "-)"(2,-)%+,-2* /(* -4+%2* /(*
,)B+%(2#+$"#$+%* 8-+#$%+,%* 8$(/()*

-#-+3%+?*$)*8&%A-*/(*:,3()",%*,3$%&*%&*/(&*
"-)#+%#-*/(*"-)"(2,.)@*%$)*"$%)/-*K2#(*

8-+* (&* +K3,'()* 3()(+%&* %8&,"%4&(* %* &-2*
185* I-*

“aquella cuyo desarrollo, construcción y equipamiento es de cuenta y riesgo del sector privado, comprende 
los siguientes supuestos: 
a. La construcción de infraestructura portuaria anteriormente existente.
b. La implementación de mejoras en la infraestructura existente, que aumenten la capacidad operativa de 

los compromisos contractuales.
c. 

infraestructura e instalaciones a ser administradas.
17 El mismo artículo 11.3 precisa que se entiende como uso exclusivo “a la facultad establecida en los 

18 Las normas aplicables a los Convenios de Estabilidad Jurídica principalmente son: (i) Decreto Legislativo 
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THEMIS 61',2'-*2(*%8&,"%+?*8%+%*&%*%8&,"%",.)*/(*

H*(2*/(",+@*(2#-2*
2(*-#-+3%+?)*/(*%"$(+/-*%*&-2*+(;$,2,#-2*
7*8&%A-2*/(&*"-)#+%#-*/(*"-)"(2,.)205*

/,B(+()",%* %/,",-)%&@* ()* +(&%",.)* %*

8%+%* &-2* 8+-7("#-2* /(* ,):(+2,.)* ()*
,)B+%(2#+$"#$+%* 9&-* %8+(",%'-2* ()* (&*
%28("#-* #+,4$#%+,-9H* &%* +("$8(+%",.)*

%/("$%/-*/(*&%*,):(+2,.)5

/(8+(",%",.)* /(* &-2* 4,()(2* /(&*
8+-7("#-@*K2#-2*8-/+?)*2(+*/(8+(",%/-2*

(2#%4&("(* &%* 8-2,4,&,/%/* /(* /(8+(",%+*

/(&* 8&%A-* /(* &%* "-)"(2,.)@* %8&,"%)/-*
8%+%*(&&-*(&*'K#-/-*&,)(%&5

S%&-+* /(* W+%)2B(+()",%O* !2,',2'-@*
(&* :%&-+* /(* #+%)2B(+()",%* /(* ",(+#-2*
4,()(2* :,)"$&%/-2* %&* $2-* /(* &%*
,)B+%(2#+$"#$+%*%*B%:-+*/(&*C2#%/-@*2(+?*
(&*:%&-+*"-)#%4&(*/(*&-2*4,()(2*;$(*)-*
<%7%)* 2,/-* #-#%&'()#(* /(8+(",%/-25*

,)%B("#%*/(*#-/-*#+,4$#-5

0M, (.%(+1$).%#$

C&* 0(+1* "$()#%* "-)* '%+"-2* &(3%&(2*
:,3()#(2* ;$(* 8(+',#()* 7* 8+-'$(:()*

&%2* ,):(+2,-)(2* 8+,:%/%2* ()*
,)B+%(2#+$"#$+%* 8-+#$%+,%H* K2#-2*

I%* ,):(+2,.)* 7* /(2%++-&&-* /(* &%*
,)B+%(2#+$"#$+%* /(4()* 2(+* $)* 8$)#-*
8+,-+,#%+,-* ()* &%* %3()/%* /(* )$(2#+-2*
3-4(+)%)#(2@* 8$(2* 2,)* ,)B+%(2#+$"#$+%*
)-* <%7* "+(",',()#-* ),* /(2%++-&&-*
2-2#(),/-5

*
I-2* ,):(+2,-),2#%2* 8+,:%/-2* "-)*

()"-)#+%+* (2"()%+,-2* %/("$%/-2*
8%+%* <%"(+&-* 7* (&* C2#%/-* /(4(* 2(+* $)*

&%* (2#%4,&,/%/* /(* &%2* ,):(+2,-)(2* 7*
&-2* "-'8+-',2-2* #%)#-* /(* 8%+#(* /(&*
,):(+2,-),2#%*"-'-*/(&*C2#%/-*',2'-5

C)* "$%)#-* %* &%* ,)B+%(2#+$"#$+%*
8-+#$%+,%* ()* (&* 0(+1* <%7* '$"<-* ;$(*

8-2,",-)%+)-2* ()* $)* '(=-+* &$3%+* %*
),:(&*/(*8$(+#-2*()*(&*'$)/-5*

"-)* (&* "-)2,3$,()#(* ,)3+(2-* 8-+* &%*

Entre los que podríamos citar se encuentra la obligación de hacer inversiones por un monto no menor 

por lo contemplado en el contrato de concesión.
20 

10 años tanto para la empresa receptora cuanto para los inversionistas.


